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BEFORE THE ARIZONL~ORPO&T& COMMISSION 

-I 8 : .  8 I KRISTIN K. MAYES i ‘ 8  , . ,  ~:. 

X R Y  PIERCE 

SANDRA D. KENNEDY 

mzona corporaton Commissil 

MAY 2 6 2009 
DOCKETED 

.,, i..l 
,. , . , ~  . . , ,, 

Chairman 

Commissioner 
. ,  . ,  . .  

I.. , i .. , ,  

Commissioner 

Commissioner 

Commissioner 

PAUL NEWMAN 

BOB STUMP 

[N THE MATTER OF THE AGREEMENT 
BETWEEN DIGITAL 
rELECOMMUNICATIONS, INC. AND 
QWEST CORPORATION FOR THE 
PROVISION OF QWEST LOCAL SERVICES 
PLATFORM 

DOCKET NO. T-0105 1B-09-0264 

COMPLIANCE FILING OF 
AGREEMENT UNDER PROTEST 
AND WITH RESERVATION OF 
RIGHTS 

Pursuant to 47 U.S.C. 8 252(e)(1), the Rules of the Arizona Corporation Commission 

(“Commission”) regarding filing of interconnection agreements and amendments to 

interconnection agreements, Qwest Corporation (“Q~wst”) files the attached Qwest Local 

Services Platform Agreement (“QLSP”) Service entered into between Qwest Corporation and 

Digital Telecommunications, Inc., for approval by the Commission. The attached Agreement 

shall be referred to herein as the “Commercial QLSP Agreement.” As explained below, Qwest 

objects to being required to file the Commercial QLSP Agreement for approval and likewise 

takes the position that the Commission lacks the authority to review, approve, amend, or reject 

the Commercial QLSP Agreement, in whole or in part. Qwest is therefore filing the attached 

Commercial QLSP Agreement under protest and with a reservation of rights as explained below. 

Qwest’s filing of the Commercial QLSP Agreement under protest is the result of the 

order entered by the Commission on September 9,2005 in Docket Nos. T-01051B-04-0540 and 
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T-03574A-04-0540 (the “MCI Filing Order”). In that order, the Commission denied Qwest’s 

Motion to Dismiss the Agreement Filing of MCIMetro Access Transmission Services, L.L.C. 

(“MCI”). In the MCI Filing Order, the Commission concluded that the Commercial QPP 

Agreement between Qwest and MCI is subject to the Commission‘s jurisdiction and that the 

Telecommunications Act of 1996 (“the Act”) required Qwest and MCIMetro to file the 

agreement and seek the Commission‘s approval of it. 

The Commercial QLSP Agreement filed by Qwest in this docket, with the exception of 

the name of the party with whom Qwest is contracting to provide QLSP Service, addresses the 

same services as those in the Commercial QPPm Agreement filed by MCI in Docket Nos. T- 

01051B-04-0540 and T-03574A-04-0540. 

Pursuant to the Federal Communications Commission’s rulings in the Triennial Review 

Order’ and the Triennial Review Remand Order: incumbent local exchange carriers (“ILECs”) 

like Qwest are no longer required to provide mass market switching, shared transport, and certain 

other services under Section 251 of the 

voluntarily determined that it will provide mass market switching and shared transport services 

under the QLSP Agreement. In @est Corporation v. Arizona Corporation Commission (the 

“Covad Arbitration Decision”), the United States District Court for the District of Arizona 

recently ruled that the Commission does not have the authority to require Qwest to include in its 

arbitrated interconnection agreements obligations to provide network elements that, per rulings 

of the Federal Communications Commission, Qwest is not required to provide under Section 

251: This ruling recognizes that while Congress gave state commissions authority to impose 

and enforce requirements involving the unbundled network elements and services included in 

Notwithstanding these rulings, Qwest has 

In the Matter ofReview ofthe Section 251 Unbundling Obligations ofhcumbent Local 
Exchange Carriers, Report and Order, 17 FCC Rcd 16978 (2003). 

Obligations, Order on Remand, 20 FCC Rcd 2533 (2005). 
In the Matter of Unbundled Access to Network Elements and Review of Section 251 Unbundling 2 

47 U.S.C. 4251 
496 F. Supp.2d 1069,1077 (D. Ar iz .  2007). 
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Section 25 1, it specifically did not grant state authority over the elements and services that the 

X C  has removed fiom Section 251.5 Thus, the QLSP Agreement, which does not include any 

iervices required under Section 251, is not subject to review by this Commission. Qwest 

wognizes that the Commission has appealed the Covad Arbitration Decision to the Ninth 

3rcuit Court of Appeals, but the district court's decision remains binding while that appeal is 

>ending. Further, that decision is consistent with those of multiple other federal courts that have 

uled that states do not have authority under the Act to impose requirements on services and 

:lements that the FCC has removed kom Section 25 1 ! 
Therefore, subject to the foregoing, Qwest hereby files the attached Commercial QLSP 

4greement under protest and, likewise under protest, seeks the Commission's approval of the 

4greement under section 252(e)(1) of the Act. 

'71 

'11 

'11 

' Id, at 1076-78. 
' See, e.g., Verizon New England v. Maine Public Utilities Comm'n, et al., Nos. 06-2151,06- 
2429,2007 WL 2509863 (1st Cir. Sept. 6,2007); DIECA Communications, Inc. v. Florida 
PublicSewice Comm'n, etal., 447 F. Supp. 2d 1281 (N.D. Fla. 2006); Bellsouth 
Telecommunications, Inc. v. Kentucky Public Service Comm'n, et nl., No. 06-65-KKC, 2007 WL 
2736544 (E.D. Ky. Sept. 18,2007); Michigan Bell Tel. Co. v. Lark, et al., No. 06-1 1982,2007 
WL 2868633 (E.D. Mich. Sept. 26,2007); Southwestern Bell Tel., L.P. v. Missouri Public 
Service Comm'n, 461 F. Supp. 2d 1055 (E.D. Mo. 2006). 

In Qwest C o y .  v. Public Utilities Commission of Colorado, 479 F.3d 1184 (10th Cir. 2007), the 
10th Circuit ruled that the Colorado and Utah Commissions had authority to review and approve 
3 Qwest commercial agreement known as "Qwest Platform Plus" under Section 252(e)(1). 
However, Qwest submits that the decision is incomct because it concludes erroneouslythat the 
xmmercial agreement at issue in that case related to the duties in Sections 251@) and (c) 
involving unbundled network elements and interconnection. The mass market switching and 
shared transport that Qwest provides under the agreement at issue here is not provided pursuant 
to either Section 251(b) or (c) and therefore does not relate to any of the duties in that section. 
As such, the agreement is not an "interconnection agreement" subject to this Commission's 
review and approval under Section 252(e)(l). 

3 
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RESPECTFULLY SUBMITTED this ZL'k day of May, 2009. 

QWEST CORPORATION 

Corporate Counsel 

Phoenix, AZ 85012 
Telephone: (602) 630-2187 

20 East Thomas Road, 16& F1 
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CERTIFICATE OF SERVICE 

I hereby certify that on the @ day of May, 2009, I caused true and correct copies of 

ie foregoing COMPLIANCE FILING OF AGREEMENT UNDER PROTEST AND 

VITH RESERVATION OF RIGHTS to be mailed by first class mail, postage prepaid, to the 

dlowing : 

:hris Arnold 
'resident 
)igital Telecommunications, Inc. 
11 Riverkont, Suite 305 
Yinona, MN 55987 

lrandon Taber, CTO 
) ida l  Telecommunications. Inc. 
17 Riverfront, Suite 305 ' 
Vinona, MN 55987 

)west Law Department 
ittention: Corporate Counsel, Interconnection 
801 California Street, 10th Floor 
Ienver, Co 80202 

5 



QWEST LOCAL SERVICES PLATFORMM AGREEMENT 

This QwW rn Serfkes PlaffOnN ("QLSPN7 Agreemem, lcgeth%r with the Attachments and R; Sheets. mcorparated 
herein by referenee. ("Agreemenr) is W e e n  Qwwt Corporation ("Qwesf'). a Colorado corpontlon, and 
Digital Telecommunications, Inc. ("CLEC"). a Minnesota corporation, (each identified for purpdses of thls Agreement in 
the s!gnahrre blocks below. and referred to separately as a "Paw or wllediveiy as the *Partie6"). The undersigned Parties 
have read and agree to me terms and conditions sel forth in the Agreement. 

awest Corporalion: / Dlgital Telecommunications. Inc.: 

Name: - L. T. Christensen Name: ChrisAmold 
Ttle: Director- Wnolesele Contracts THIe President 
Date: . z /Lo9 Date: Llf. a$ 

I 

NOTICE INFORMATION: All Written notices required under the Agrwment shall be sent lo Ihe follawng: 

Qwest Corporstlon 
Direetor -wholesa!e Contrads 
1801 California Straet, 24m Floor 
Demrer.CO 80202 
Phone: 905985.3029 

Email: intaoree@%[mest.co m 

G ! s  
Ch.riS Amold 
Piesidant 
Digital Telewmmunications. Inc. 
11 1 Riveifrant. Suite 305 

F a :  302-885-3527 

WinOM. MN 55537 
507-452-2303 
chris.amold@mickdti.can 

WrmCOWt!X 
Qwest Lew Department 
h s o e i s t e  General Counsel, lnferconnectian 
1801 Crrliirnia SI-, 10h Floor 
Denver, CO 80202 
Phone: 303-383-6563 
Email: !&g#. ln terwnn4dw t.corn 

wlm C o w  to: 
Brandon T a m  
CTO 
Digital Teleoommunicalions, Ire. 
1 11 Rlverhont. Suite 305 
Winma, MN 55987 
507452-2303 
brandon.taber@niokdti.m 

APPLICABLE STATES: 

C w s t  agrees to offer and CLEC Intends to purchase Service in 
the states 'Ml l ted below by CLEC's signatory initialing (or an 
'X? on the applicaMe Manks. Note: If CLEC cttmcm to 
indica@ Wmhington, CLEC must select only one (1) of the 
Washington Service offerings. CLEC mey not change Ita 
Washlngiun seleotlon after Me Agreement lo executed. 

Arizona 
Colorado 
idaho 

Minnesota 
- 1- 

SouthDakota 
X Utah 

- Washington 7.0 (wlth Commercial Performam 
Measures and Reporting, Performance Tar@ts and 
Service Credits, as described in W o n  7.0 Of 

Attachment 2 to this Agreement): or 

- Washington 8.0 (&I Setvice PelfDrmaw Measures 
and Reporting and Performance Assurancl! Plan 
(PIWF'AP) fM Washington only. as described in Section 
8.0 of Attachment 2 10 this Agreement). 

~ 

.X Montana 

.X Nebmsh 

.X NewMewiw 
NwVlDakota - X Oregon 



WHEREAS, CLEC dmslw to puIChL6e from mest EeMln comblnalions of Network Elements, ancillary funcUm6, and addltlonal 
features. influding withoui IimitaIion, the l ~ c a l  Loop, Port, wltchlng, and Shared Transpon. 

Now, therefore, in consideration of the terms and m n d m s  mntained herein. CLEC and aWesl mUlUally agree as follows: 

I. Ddinitionc. Capitalized term used herein arm d e w  In 
Attachment I. 

2. EffoCwS mis Agreement ts eMctive upon the 
latest e-mn datey ie  Par(ies ('EMctlve o a t e m ) ,  

2.1 CLECs h e s t  PlaIform Pius" Master Services Agreement 
If any, Is terminaid imediiteiy upon exeartian of this Agrewnenf 
and owest will provide CLEC local plalfom servlt~s only pursuanl Io 
the terms and mnditions of this Agreement The effective bllllng date 
for OLSP servicm will be the latest dale of execution by the Pames. 

3. m. The term of this Agreement begins on the 
Efleclive Date and continues through January 3, all. In the event 
mal a1 the expiralim of the Apemen1 CLEC has any remaining 
Customers served under fhis Agreement. h s l  may immediately 
convert CLEC to an squlvalenl alternative service at market-hsed 
wholesale rates. 

4.1 The Setvioes ("Servims') described In this Agreement will 
only be provided in P W Y s  incumbent LEC pBwim lsnitwy In the 
slates OJ Arlzona. colo*ado. Idaho, Iowa, Minnesota. Montana. 
Nebraska. New Mexiw, Nwm Dakota. OragOn. South Dakota, Utah 
Washington and Wyoming. 

4.2 In the event of a mnflict in any term of any dowmenls mal 
pvem the provision of Service4 hereunder, the following order of 
precedence will apply in descending order of ccmiml: an Attachment. 
Rate Sheel, this Agreement. and any Order F m .  The Parlies agree 
that the Senrlcas Orrered and purchased under thig Aqreement are 
subject lo cunpiiance kith all Applicable Laws and regulations: and 
obtaining any dameStlC M foreign approvals and aulhorlzatlons 
required or advisable. 

4.3 The provisions in this Agreemnl are inlended lo be in 
mpliance with and based on the exlsllng stale d the law, N ~ S ,  
repulatjons and interpretations thereof, induding but not limited to 
Federal rules. regulations. and I*. as of the Elfeefive Date ("Existing 
Rules"). Nolhing in this Agreement shall be deemed an admission by 
W s t  of CLEC concerning Iha interpretafion or e h t  of the Existing 
Rules or an admission by & e s t  m- CLEC that the Exisha Rules 
should not be changed. vaeeted. dismissed. stayed or modifled. 
Nothing in this Agreement shall predude orestop Qweslor CLECfrom 
taking any wsifion in any forum wnaerning the pmpar interpretabon or 
effect of Me Exismg R u k  or mceming whether the E~ j~ t i ng  Rubs 
should bechanged. vacated, diornisse0. stayed ormodifjed. 

4.d if a change in law,  le. or regulation materlally impairs a 
Paws ability to pelrum or obtain a benefit under m i  Agreement. both 
Parlies agree to negotiate in p d  faith such changes as may be 
n-ry to add- such material Irnpalnnenl. 

4.5 To recalve sewices under lhiJ Agreement CLEC must be a 
cenifiecl CLEC under applicable state N ~ S .  CLEC may not purchase 
or utilize Services mwreu under this Agreement for ita orm 
administrative use or for me use by an Affiliale. 

4.6 Except as Othehvise provided in this Agreement. me Partias 
aoree that Seryims omvbJed under fhls Aareement are not subiecl b 

the Qwest Wholesale Change Mamgement Process (CMP). Gwesl's 
Perroman, Indicators CPID"). Performance Assurance Plan (PAP). 
or any other whohale sarvlm qualily slandards, or llquldated 
Uamacp and remedies. Except as othem*e provided. CLEC hereby 
waives any ripht5 il may have under the PID. PAP and all Other 
whdesale selylce quality standards 10 liquidated damages. and 
remedies with mpau IO Servlcas provlded plwanl 10 this 
Agreement. CLEC prouosnd changes lo SBrvlca a t r i h k s  and 
p m s  enimnmnenls will be mmunicated through the standard 
account InWees. Change requeb m m o n  to shawl Syslems and 
processes subjmt IO CMP will conlinue fa be aadr- via me CMP 
procedures. 

5. -. CLEC agrees to wuw with C w s t  In 
QC& ialth lo cmpWe promptly M updale, as applicable. Qwest's 
'New Customer Qwstionnalre' to Ihe emnl Ihal CLEC has not 
already dons so. and CLEC shall hdd Qwest harmless (or any 
damages to or claims tram CLEC caused by CLEC's hllwe lo 
amplete M updale the questimnaire. 

6. @mial Term& 

6.1 The d e s u i p h  of the Servim and applicable r a l s  are set 
forth in the Attachmenk and Rate Shsets. The Pad66 agree thal h e  
referenex raw are just and reasonable. 

-3.2 m e $ s . s n d  other Govemmanml hnwdtlons. 
All Charge for Service8 provided herein are exdusive of any federal. 
stale. or iml sales. use, excise. 81066 mcaipF). traansactiMI or similar 
taxes. fees or surcharges (Tat' or Tares'). Taxes resuung from +he 
petfwmantr! of this hreement shall be bane by me Party upon which 
the oUigation for p a m t  is imposed under ApplleaMe Law. even if 
the obligation lo collect and remit such Taxes 1s placed upan me m e r  
Party. However, where the WlEng Party b spedflcally permitted by an 
Applicaale Law to collect s u a  Taxes from the purehasin0 Party. such 
Taxes shall be m e  by the Pany purchasing the SewiOeS. Each Party 
is responsible for any tax on I$ cwpmm existence, status or i n m .  
T a m  -11 be billed as a separate Item MI the inv& in axmian- 
v.ith Applioable Law. The Parly ailling svfh Taxes SJW, 91 me mitten 
r€quest of the Party billed, provide the billed Parly with detailed 
information regarding billed T a w ,  including the applicaMe Tax 
judspictb. ate* ana base upon which the Tax is applied. If either 
Parly (the Contesting Party) contests me application of any Tax 
collected by the other Party (the Collecting Party). the Cdleolinp Pany 
ghsli masowtdy mqrefate In QOW faith Mrn me Contesting Party's 
Chalbenge. provided that the Conksting Party pays any rBa60naDIe 
msts i m m d  by the Collectlng Parry. The Conteatinu Party is entitled 
lo the benefit of any refund or recovery resulting horn Ihe contest 
provided that the Contesting Party has paid the Tax contesled. If the 
pvrchaslng Party provides me selling Party ~ 4 t h  a regale or other 
exemption ear(mcale. the selling Party sMll exempt the p u h s i n g  
Party if the selling Party accepts the certificate in good faith. If a Party 
becams mare that any Tax is inmrredy or e r m w s l y  collectea by 
mat Pany from the other Party M paid by the olher Party LO that Party, 
that Paw shall refUnd the i n m c i i y  or ermneousiy m(i%cted Tax or 
paid Tax to me other party. 

6.3 Each Party shall be &ly responsible IC4 all taxes on its 
own buslnes. the measure offwhich is it5 awn net inmme or net wwth 
and shall be IusrJonsIble for any related lax flllngs. paymen!, protest. 
audit iiigalon. Each Party shall be sdely raaponsibla for ths 
Billing. colle- and proper remlnanca of all applicable Taxes relating 
to ib orm seMoes pmvided to ita own Customen. 

&rllQ 2 0 0 9 / W D f l / ~ l  QLSW. MSA - W-2448) 
(~ ;cDs .O90408~12) :  (CO=CDS.CM40&0013): (ID=CDC09040gW14): (MT=CdJ$-OBMOBW15), 
(ND=CDS-09WO&4016): (NE=CDS-O%408001T); (NM=CDS-O@040gW18): (oR=CD?-59D4a%oDl9l: 
(SD=CDS49WO&0020~ (UT=CDSOeM08-0021~, (WY4DS-0904DBoo22) Page 2 of 11 



a6 conmpialed hereunder and at least In the same manner used by 
Wsl for the S e r v k  provided hereunder. West shall notlfy CLEC 
hnmedlatei-j in the event that w s t  be~ieves it has used its 
mmmerdally reasonable efforts to obtain sub dgha, but has been 
UnsUCOeSSllli in obtaining such ,ights. Nothing in this subsecupn ahan 
be MnSINed in any way to m d i t i i .  limit, M alter a Paws 
indemnlflcatlon obligaUon6 under Sectkm 7.2. preoeding. 

7.7. N e i m  Party shalt witnout me expnss written permission of tne 
olher Pay,  6 W  or Imply that it Is wntmcted. or in any way amiIatsd 
with the other or Its Afitiiates: it is part of a pint business assodation a 
any similar arrangement with the other M its Mrates: the other Party 
and ih AfliKah are in any way srmnsciing. endwsing or W i n e  it 
and it9 go& and senioes; M with respett to iB marketing. adverlisinp 
or promotional aptivitiea M materials. the services are in any my 
assodated with w orlglnated from the other Party w any of its 

7.8 NOthinQ in mis Senion prevents either Party from trumfully 
dessrlbing (he Servlms it uses to pmvlde servtm lo its End Usnr 
Customem. prwided it dceo not repreoent the Services a$ wbinating 
fmm the other Pam or its Affiliates M otherwise atlernpt b ~utll Ih, End 
User Custaners using the name of be other Party or iM AfKIii&, 

7.0 Because a breach of the maberial prowldons of this Won 7 
may WUSB irreparable ham for w h i  monetary damages may be 
inadwuate, in addition to other available retnediar, the non-breaching 
P a y  may seek injunorive relief. 

8. Financial Reomnsibililv, Pament and Sewrity. 

8.1 Pament Obliaallpy. Amounts myable under t h b  
Agreement are due and pays& within thirty (30) Days afkr the date of 
invoice rPayment Que Date-). 11 me Payment Due Date fails MI a 
Sunday or on a holiday whim is hbserved on a Monday, the payment 

If such a payment dab falls on a Saturday or on a holiday which is 
obse~ed on Tuesday. Wednesday. Thursday or Friday, the payment 
date shall be the last non holiday day preceding such Saturday or 
hollday. For lnvolces disMbuled elearonicslly, the date of the invoke 
dale is the same 89 if the imim were billed on paper. not the date the 
e l e w i o  delivery occurs. If CLEC faails to make payment MI or before 
(he P a m n f  h e  Date, Owes1 may lnwke all avuhMe rights and 
remedies. 

8.2 Cmssation of Order Prcwss ha. k s t  may dismntinue 
processing orders for Services for the failure of CLEC to make full 
payment for Services. less any good laith dlspuM amount as provided 
for in this Agreement, within thirty (30) Day, following the Payment 
Due  eat^ Pmvlded that awest has first nolified CLEC in wriling at least 
ten ( IO) business days prior m diseMtinuihg me pmtessing of &rs 
fw Services. 11 pwest does not refuge io accapt addilonal orders for 
Services on the date spedfd  in me ten (IO) b u s i m  days notice, 
and CLECs non-mplinoe mminues. noming contained nmin mall 
cwdude Wsts d@t lo rehw lo accept additional aders fa 
M o s s  frwn CLEC wlthout further noks. F a  order p-ng to 
resume. U E C  will be required to make full payment d 811 pastdue 
Charges for % N b S  not disputed In gad faith under WS Agreement, 
and Owest may require a depoit (or recalculate the deposit) pursuant 
to Section 8.5. In addibn bother remeuks that may be available at 
law OT eauily. Qwest rese~es the right b SA equitable relief 
induding injunctive re l i i  and spedhc perfO~ant& 

ARIltates. 

data will bo the R R t  ngn holiday day ioiloAng such Sunday M hoilday. 

7. IMDlleClWl PtOUOrly. 

7.1 Except for a license lo use any fadiities or' ecyipment 
(indudinp software) solely for me putpwes of this Agreement or to 
receive Service solely as provided in lhis Agreement OT as spedficsily 
required by the Ihen-applicable federal rules and regulaUons relating m 
S w i m  provided undw this AgreemenL nothing wntlined within this 
Agreement shall be construed as the grant of a license. either express 
or implieu wim respect to any patent Wright ,  bade name, 
uademark. Sewiw mark. trade m m t .  or other proprietary inowl 01 
intslkdual prgpaerty. now or hereafmr wed. mntmlled OT IIcensaMe 
by either Party. Neither Party may us8 any patent mpyright trade 
name. hdernark. service mark. bade secret. nor other proprietary 
interest w intellectual property. now or hereafter med .  mnkolied OT 
iioemble by eimer Pam withhwt wculim of a sepamte written 
agreement hewn the PaRIes. 

7.2 Subject to the general Indemnity provisions of this 
Agreement, each Party (an lndemntfyifq Party) shall indemnib and 
hold the other Party (an indemniied Party) hanters from wnd against 
any loss. msc expense or liability arising out of a daim that the 
services pmvided by the Indemnifying Party pmvided or used pursuant 
to the terns of this &reement misappropriate or otherwise violate the 
inleltectual properly rlQht6 of any third paw. The obligation for 
mdemnlfication redted In this paragraph shall nol extern lo 
infringement which resulk fmm: 

A. any mrnbinatkn ot the fadlilles o( servlo$g Or the 
lndemnityino Party with fadlies M servim of any other P m  
(inauding t k  lnaemnified Paw but exduding me lndemnitying 
Party and any bf i& mliatesl. which mbination IC no01 made by 
or at the direction of the Indemnifying Party or is not reamonably 
necessary to CLEC's use of the Services offered by Qwest under 
this Agreement: or 

B. any modification made m me fadlities M s h o e s  of the 
indemniwng Party by, on behalf of, or at the requesl ot the 
Indemnified Pa+ and nct required by the indemnifying Party. 

7.3 in the event of any dairn. the lndemnilying Pa* may. at itE 
sole option &lain me right for the Indamnified Party to wntinue to use 
Ihe faai(ity or service; or replace M m d W  tha facility M servia to 
make such facility or amice non.infnnging. 

7.4 If me indemnifying Party is not reasonably able to obtain me 
rlghl for mtlnued use or to repiace or modiiy me fsdlity cx service as 
provided above and either me fadlity or servlm is held 10 be infringing 
by a court of wmpetenl luflsdiction: 01 lhe tndemn'Gw Party 
reasonably beiieves that the faduty or service will be hew to infringe. 
the lndemnitying Party will notify me lndernntbd Party and me Paws 
will negotiate in g d  Faith regarding reasonable modifications b this 
Agreement newssav to mitigate damaw M comply Mth an injunokm 
whim may result fmm such infdnoernenS or allow cessation of f u ~ r  
inftinoement 

7.5 Tha lndsmnifying Party may mauest that the lndemnifled 
Pafly take steps to mitigate damages resulfng fmm the inhlngement or 
alleged infdnpemenl inciuding, but no1 limited to, awptinp 
rnodiflcations to the lacilims or ~~(~IcBs,  and wch reawst shall not be 
unreasonably denied. 

7.6 to the extent required under apWcatMe federal and state 
law, b e s t  Shall use unmemiatiy reasonaMe efforts m obtain. frun its 
vendors who have licensed Inlell~ual property tights ro West In 
fonns&%- with Services pwlded hereundar. l icenm under such 
intellectual pmperiy mhts as necessary for CLEC to use such Senrim 

8.3 Dkomnection. h w e s t  may disemnect any Sewlcas 
pwidad under this Agreemen1 for failure by CLEC to make full 
wyiwnt fw sum SeNims, less any ew6 tam disputed amount as 
pmvided fw in tha Agreement. within suty (M) Days foliwlng fhe 
Payment Cue Date pmvided that *t ha6 Rrst noURed CLEC in 
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miting at leas1 ten (10) business days pr0r to dismnneding Sewices 
CLEC will pay the applicable set forth in me Rate Sheet 
w i r e d  to remneu Services for eacn End User Custaner 
disconnected pu4wni to this paragraph. In case d such 
disconnedim. all applicable undisputed charges, Including temlnalion 

Service on the date rpeclRed in the ten (10) business days nolice and 
CLEC's nonmmpllance CPndnues. no4hlng contained herein shall 
preclude Owest's right lo diamnned any a ail Sewifas. For 
remnnection d me Service to ocar. CLEC will be required to m a h  
lull payment of all past and current undisputed marges under this 
Agrement for Services and Clwest may require a deposit (or 
recalculate me deposit) pursuant lo S d o n  6.5. In addition lo o lbr  
remedies h t  may be awailabk at law or equity. each Party mserms 
Ihe right to seek equilaMe relief. inctuding injunotive ni l  Snd specific 
pertomanee. NoMthslandlng the fuegcing, Owest will not eff@cl a 
disconnection pursuant to thii secUon In such manner that CLEC may 
not reawnably m p l y  with A p p l i d l ~  Law concerning End User 
Custcmer disconnedw, and nc4tlhcation. provided hat. the faregoing is 
subject Io CLEC'5 reaxKable d i l i i c e  in effecting such mplianm. 

8.4 Blllina OismIes . Should CLEC dispute. in gcod fam, and 
w;thhcM payment on any portion of me C h a m  under %is Agreement 
CLEC will nollfy -st in writing within fifteen (15 )  Dsys follwving the 
Paymant Due Date identifying the amoum, r e m  and rationale of 
such dispute. At a minimum, CLEC will pay ali undisputed amounts 
due to Owest. 80th CLEC and -st agree to expedite the 
invesQgaticm of any dispuled amounls. pmmptly provide reasonabty 
reouested donmrenouOn ngadhg the amcrunt disputed. and work in 
gwd faith in an effort lo rapolve and setlle the dlspule through informal 
meam prior to invoking any &her mhls w remedies. 

A. If CLEC dsputea charges and does Rot pay such charges by 
lhe Payment Due &le. such charges may be subject lo lale 
payment charges. If the dispuM charges haw been withheld 
and he d ~ u b  Is resolved in favor of Owest. CLEC will pay Lhe 
disputed amount and applicable lale payment drarges no later 
lhan the next 8111 Date following the resolullon. CLEC may ntn 
wnlinug to wimhold me disputed amunt following me lnltlal 
resolucon while pursuing further dispute resa~uiion. If me 
disputed charge6 have been withheld arm the dioplte is mscived 
in hvar of CLEC, Qwst Mll uedll CLEC's bid for the amount ef 
me diiuted charges and any late payment charges that have 
Men assessed no later man the secOnd Bill Date afler the 
resolution of me dispute. 

B. if CLEC pays lb disputed charges and the dispute is 
resolved in faw Of Qwest. no fumer acUon Is requked. i f  CLEC 
pays the charges disputed at the lime of paymenl or at any time 
thereatref. and the dispute is resolved in favor of fhe CLEC. 
&est will adjust the Hilling, usually wlthin tw(l Billing cycles after 
the recoiulion of the dispute. as follow: Qwesl will credit the 
CLECs bill for the disputed amount and any amdated interest 
01 if me disputed amwnt is greater man the bill lo be cnr0lted. 
pay the remaining a w n t  te CLEC. 

C. The interest MlEulated on the disputed amwnts will b tho 
same rate as late payment Onarses. In no went however. m'li 
any late payment charges be assessed on any previously 
ab68fSed late payment harges. 

0. If CLEC fails to dispute a rate w charge withln 80 Days 
followin0 the inwim date on whlch me rate M charge appeereci. 
adjustment will be made on a CIOinCI-fOIVmrd basis only. beginning 
wifh the date of me dispule. 

charge, WIN become due. If b e s t  d m  not dismnned CLEC'S 

8.5 9.urrctv osDOanp . In me went O( a matenai aa& 
change In CLECs finandal mndibn subsequent M h e  Effeaive Date 
of the Agreement. Qwest may request a searrity deposit. A "material 
adverse change In Rnandai COndlUon" means CLEC is a new CLEC 
wi(h no eshlnlishsd W i t  history. or is a CLEC mat has nM 
established sausfmmy creMt with Owesl, or me party is repeatedly 
delinquent in making ilo payments. or !8 being remneued after a 
aismnnedim of Service or dismtinuanca of me p m s i n g  of orders 
by Qwest due 10 a previwr failure to pay undisputed dlsrges in a 
timely manner. Qwst may require a deprwlt to be held as ~+3~rlty for 
me wymenl of chargas befon, the wdsm han CLEC will be 
provWoned and caplsled or before remnneaion of Service. 
'Repeatedly Delinqwtnr means my paymenl of a material amount of 
total monthly Billing under the Agreement rewived after Ihe Payment 
Due Date, three (3) or m m  6mw durind Ihe iasl twelve (12) month 
peW. The deposit may not exceed the es1imated lob1 monthly 
charges for a two (2) monm pehod based upan recent Billing. The 
depc6ll may be an Irrevocable bank letter of dit a IeItet of Medit 
with terms and wndluons amptable to clwest. 01 some Mher form d 
mutually acceptabh securily such as a cash depDgiL The dswsit may 
be adjusted by CLECS actual monthly averam d!aw. payment 
hlstoy under th16 Agleemenl, or omer relevant factors. but in no event 
will Ihe security d e p l t  exceed five million doiiars ($5.000,000.W). 
Required deposits are due and payabk within hlfiy (30) Days afbr 
demand and ncn-payment io subW to 8.2 and 8.9 ofthis section. 

8.6 -. Any interest earned on cash Uepw'ts 
will be credited lo CLEC in the arrmunt actually earned or at the rate 
set form in %@on 8.7 below. whlchw is i w r ,  except as othervise 
required by law, pmded mat, for elimination of doubl, the Parugs 
agree mat sum dews-& are not subjact to $tab ~awa or regulations 
relaUng to consumer or EM user Customer cash deposb. cash 
deposits and BecNed interest, if applicable. MI1 be credited to CLEC's 
a m u n l  or refunded, as appropriate. upon me e a t i i  of the expiration 
01 the term of Ihe Agreement or tne es(ablishment of satishclwy credit 
with Qwest, whlch will generally be one full year of timely payrr~?nts of 
undisputed amounls in full by CLEC. Upm a maw'al change in 
financial standing, CUC may request. and West will mnsklec. a 
recalculation of me deposit The hd that a depmtt has bean made 
does MI reileue CLEC frcin any requirements of the Agrwmenl. 

8.7 Late Pawned Charm. If any p o h n  af me payment is 
received by Qwest after the Payment Cue Date. w if any Won of the 
payment is recalved by Owe91 in funds that are not immediately 
avallable, then a late payment charas will be due to PWBst. The late 
payment charge Is the panion of me payment not recsived by me 
Payment Due Date multiplkd by a late factor. The late factor Is he 
lesser of the hlghesl inkrest rate (in decimal value) which may be 
levied by law for mmmerdal transaclions, Mmpomded daily for me 
number of Gays from the Payment Oue Date to and including the dale 
that ihe CLEC aMually makes me payment to awast; or 0.000401 per 
Day. mpaundec daily for me number of Days ham me Payment Oue 
Dale lo and including the dab that the CLEC amaliy m a b  the 
paymen1 to Owest. 

D. Convenlow. If CLEC is obtainlng ~ 8 ~ 1 ~ 4 6  from 
huest under an anangement or aamement mat Indudes h e  
applicalien cd tehninalion liabnity assessmen1 flu) or minimum period 
charges. and if CLEC Whes to m w n  such services to a Servie 
under this A!~~ment.  me conversion of such %aNim wlll no1 be 
delayed due lo the applicability of TLA or minimum petiaa c h a w .  
The applicability of sue? charges is gwemed by h e  terms of ths 
original agreement Tariff or arrangement Nothing herein will be 
mslrued as expanding the righb omerrvise o r a n I ~ ~  by mis 
Agreement or by law to eleft to make such axlverslons. 

IO .  Custnrnar Canhcla. CLEC. OT CLEGs authoriZsd agent 
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are me single pdnt of mtad fof Ib End User Customers' 6erdtB 
needs. including wimoul limihtion, sales. sew- design. order Wing. 
Pmvislonlng. change orders, training, maintenance. bouble rep-ah. 
repair. wbsale servidng. Bllllng. wiledon and inquiry. CLEC will 
infwm i(s End User UISlnmers that thsy are End User Custqmen ol 
CLEC. CLEC's End User Customers conlacting Owest will be 
irrstructed to omtad CEC. and m r s  End usw Custcmers 
wnlacting CLEC will be insbucted to mntad West. In respmdinp W 
calls. neimer Party Wl make disparaging remarks about each cU!w. 
To the e%ient (he mned provider Can be debnined. misdirected calk 
received by either Party will be referred to me proper m e r  of L m l  
Exchange Service: h-r. nothin0 in UIis AQWment shall be 
deemed to prohibit West or CLEC from diswssing i% pmducr) and 
serviCes wim GLEC's w Qwest's End User Cusbmers rvho d the 
olher Party. 

10.1 In h e  ewnl West iemlnates Sewice Io CLEC for any 
reason. CLEC will pmide any and all necessary nouce lo Its End User 
Customen of me termination. in no case will Owest be responsible f a  
prwidiq svoh notice Io CLEC's End User CusIunen. 

11. Default and lbarih. If eiVlw Party defaults in the payment 
of any amount due hereunder, or if either Party viaates any other 
malarial prwision of thls Agreemsnl and such dekull a vida6Ml 
continue+ for mi* (30) Oays afbr written notla hereof, UH) other 
Party may terminate this Agreement and seek relief in amxdancs Vrim 
me DlsDute Resolu!im provision. or any remedy under mi$ Agreemen1 

12. Limiution d Liabllitv 

12.1 CLEC'S exclusive remedies fer chima under this Agreement 
are limited Io CLEC's proven direct damages unless CLEC'S damages 
are omenvise limited by this Agreement lo ouiage credits or m e r  
service credits. in which case C!wesl's trial llablllty will M exceed me 
aggregate amwnt of any applicable uedlk due. 

12.2 Except lor indemnifieition and payment Obiigations under 
mis Agreement. neither Party shall be ilable IO the other lor indim 
inudenlal, consequenual. exemplary. punitive. a special damages. 
indudng, withoul limilation. damages for losl prOtits. losl revenues, bst 
savings suffered by lh8 Mher P ~ I ~ Y  regardlless of the fwm of aclion. 
whether in wntnc$ warranty. 6vIU iiabilily. lort. induding. without 
iirnitalicn. negligenm of any kind and regardless of whelher (he Parlies 
know the possibility mal such damages w l d  result. 

12.3 
Ilsbllity 
IiaMliIy 

N0mir.Q oanlainad in his Sectlm shall limit either Party's 
W the other for willful misoandud. provided that. a Party's 
to me Other Party pursuant to th0 foregoing exdusim, omer 

man dlmct damages, will be limibd to a total cap equal IO one hundred 
per cant (1W%J of me annualited run rate of total anmurib c h a m  by 
&st 10 CLEC undsrthe Agreement. 

13. Indannl&. 

13.1 The Patties agree mat unless otherwise sp%dflcally set fold, 
In this ngreement me following wnsstute Me sole indemnification 
&ligations b e k n  and among me Parties: 

A. Each Pany (the indemnifying Parly) agrees to rebase. 
indemnify, defend and hold hanniess the olhw Paw ana eadl of 
itsofficers. diredas. employees and aQenls (each an Indemnitee) 
from and against and in resped of any 1055. debt liabiiity. 
damage, cbligallon. daim. demand. judenem or seukment of any 
nature or kind. known w u n k n w .  liauldaled or unllpuidated 
induding. but not ilmlled to. reasoMMe Cosk and expenses 
(induding attorneys' fees). wnetner suMreU. made. imBtuted. or 
awrt%d by any P e r m  01 enUty, for lnwlon of privacy. bodliy 

iniur, or deDm ol any P e m  or Persons. or for I=, aamage to. 
or deurwllon ol IarQible property. whmer a MI owned by 
others. few Ung horn Ine Indemnify'mQ Paws breach of or failum 
to perform undni th& /\greement. regardless of me furm of amon. 
unemer In mnuact. wamnty. smcl ilablllly. 01 t~ IndJdng 
(wmor IlduUonl negligence of any k nd. 

E. In lhe case of uaims a 1-s ailegeo or mcumd oy an Ena 
user Cusmer of ellher Party arisiq cut of or an wnnecrion wm 
Sswims provasd IO me End User Custcmer by me Party, the 
Pam, mose En0 User G u s h e r  alleped or mwmd sum d a h s  
M loss (he lnoemnihling Party) snall defano and indemnrty the 
other F'any and each of ir) officers. directors. empleyer, and 
agents (cdlectlvey the InaemnlAW Paw) a9atnsl any ana all 
such daimf or loss by the Inaemnltyong Pan@ End User 
Cstcinen regardless of wnemer the underlying service was 
pmvided o( was provisioned ~y the Indemnifted Party. d e s %  me 
Loss was caused by the goss reg ipence or w llfd miSOQldUCt of 
me lnaernni6ao Party. The 00 igaUon IO lndemdly wth reswi lo 
claim d the lndemn iy ng Pan($ End User Cbslonen sha I not 
eatend to any claims for physical ood4y iniuty or death 01 any 
P m  or perrons. w for lass. damage to. or oeshdon of 
tanglbb Droperly. uhcUher or mt OUneQ by omert. ;Ille@d 10 
have re~ulind directly fmm lhs rmgligenm or nlentbnal m a u d  
of me emphym. wnwc1oR. a@enb. or other repesentmtiacs 01 
Iw IndmniRed Party. 

13.2 The indemnmcalim provldod herem is wndltoned ~pon: 

A.  he IndemnMed Paw MI pmpny nopify me .ndemnifying 
Party d any aaon taken agalnst me lndemnlflea Party relaang lo 
Ins rdenmifitation. Filum 10 50 noUv me ndemnifylng Party mll 
no1 rdimva the lndemniying Party of any lability that Ine 
Indemnifying Pany mght haw. sxmpt to me wmnt mat skch 
failure prejbtiees the lnaemnitying PaWs ao:liv to ddend such 
dam. 

8 If the ndemnltying Pany wishes lo defend aQains1 sdch 
acbon. k will  NE wddm notice to me indemnifmd Party 01 
acceptance of me delense of such aclan. In mch event me 
lndemnltying Pany has sole auVlority 10 defend any such action. 
indud ng me seledon of legal wunsel. and me Indsmnmka Party 
may engage separate legal wunsd ony at e sob cort and 
sqwnw. In me event mal me nclemnlfying Party does not 
a w p t  lhe defense of the action. h e  Inaemnified Party ha$ me 
nght IO employ cwnse for %ch defense at the erpehse of the 
lndemn'tying Pam. €am Party agrees lo cooperne mm the 
other Party in the delense of any s ~ c h  acGm and Lne relevant 
remrds d each Party dll 08 availaMe to (M OW Party dvl 
resped lo any such defenw.. 

C. In no went vnll me Indemnifying Pam setue OT cansent lo 
any iudgmsnl for relbi other m n  m e l a r y  damages pemnlnQ 
to any such adon urthout uu, priw M l u n  ~ n g y l ~  01 me 
IndemnlMd Pany. In Uw e m t  bre Indemnified Party mMhoIds 
consent me Indemnified Pany may. a1 Its wit. bke ow such 
defense. provided thal in such event. the ndornnltylng Party shall 
not oe IeSpM16iC& tor. n a  6hall it be ObliQaad lo inoemnify the 
re evanl I n d a n . h d  Party aga nsl. any wt or Ilablilty in e w s e  
of sum refused ampmmisc OT KKement 

34. Limited Wsmniie% 

14.1 Each Party 411 provlde sudably quelha Pdfsonnel IO perform his 
Aaareement and ai Sew= nereunder in a aood and workmanlnie 
Gamer and in material mfonnance with al i  ApplicaMe Law and 
regukauonns. 
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14.2 EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, 
OWEST SPECIFICALLY OISCWMS ANY AND ALL WARRANTIES. 
EXPRESS OR IMPLIED, AS TO ANY SERVICE PROVIDED 
HEREUNOER. WEST SPECIFICALLY DISCLAIMS ANY AND ALL 
IMPLIED WARWINTIES; INCLUDING WITHOUT LIMITATION ANY 
IMPLIED WARRANTIES OF MERWNTAQiLIM. FITNESS FOR A 
PARTICULAR PURPOSE. OR TITLE OR NON-INFRINQEMENT OF 
THiRO PARTY RIGHTS. 

I 15, Rslntionshie. Except to h e  limlted emm expressly 
pmvided in this Agreement neither Party has the aumwlty to Mnd the 
dher by contract Othemse or make any represenlatlons or 
guarantees on behalf of the omer M &mise act on the other's 
behalf: and Ihe relariomhip arising Iran this Agreement does not 
constitute an a w c y ,  joint venlure. partnership. employee relalionship, 
M tranchii. 

16. h m q  

16.1 CLEC may no1 auion this Agreement or any rights or 
obilgalions hereunuer withcut me piw Written cnnmnt of Quest. whlch 
consent will not be unreasonably withheld. Nmthstsnding the 
foregoing and subject io lhe prlor credit review. submission of 
appropriate legal dmmentation (Indudlng. but not limited, to any 
appropriate Secrelaw of State or other filings w documents specitled 
by Chvest and approval by pwest of CLEC's p m e d  mLpea. CLEC 
may assign this Agreement Without prior Written mment of owest to 
any Amiate. succeasx through merger. or scquirer of substantially all 
of its asseb; and Owest may assign thls Apreement Without prior 
written consent to any AMliate.  success^ through merger. ci acquirer 
ol substantially all of ils business assets; provided that In all cases the 
assignee of CLEC or Owest. as appllcahle, ao(noMedge in Wting its 
assumplion of the obligations of me assignor hereunder. Any 
attempted assignment in vlolatton hereof is of no fo re  or effect and is 
void. Withaut limiting the generality of the foregcjng. this Agreement 
will tm bhdinp the Partie' respective suooss$m and asstgns. 

16.2 in ths event that hvest transfers to any unafiliated party 
eXChanQe9 including End User Customen (hat CLEC swves in whole 
or in pan through Servicsa amvidcd by awes1 under this Agreement. 
Qwest will ensure that the transiene wrve as a su-r to and fufly 
perform all of Chest's responsibilities and oWlpalions under this 
Agreement for a petid of ninety (SO) Days frwn the effective date of 
such transfer or until such later time Ihe FCC may direct puwul t  to 
me FCFs then appricaMe statutory authorfly to impose such 
r e s w s i b i l i  either as a wntiitim of the bansfer or under such other 
state statutory authoriy as may give it such power. in the event of 
such a propoaed transler, West will use best efforb to fadlitate 
lllscussions betwegn CLEC and the transferee with respect to 
transferee's a65umption of (huest's o$llga1ion6 after the abwe-stated 
lransltion period wursuant to the terms of mii A o m e n l  

17. Rneonlna Req uirernenta. If nporUng ObIigaVons or 
requiremnts are imposed upon eimer Party by any mird paw M 
regulatory agency in connenion Wim either this Agreement or the 
Sewlces, including use of the Wm by QEC or it9 End users. the 
other Pady agrees to assist that Party In complying wim such 
obligations and requhenb,  as reasonably reguired by that Party. 

18. w. The erplration M termnation of thia Agreement 
d c w  not relieve either Party of those ObligabMs that by their nature 
are intended to suwive. 

19. Confidentialltvl Nandlsclc6urg. 

19,l Neither Party wIII. WHhWt the prior W n  Consent of me 
m e r  Party issue any public annuunmenl regarding, 01 make any 

other 0Istlowm ol me wms of, !his Agreement; (I disdme or use 
(exrapt as eupwdy permilled by, or reguired lo ahieve the purposes 
of, this Agrwment) the COnndenUai InformaEon of the cdher Party. 
Consent may only be @en on behalf of a Pam/ by ib Lsgal 
Deparhent However. a Paw may dpdm Canfidential lnfmallon If 
required w do so by a governmental agency by Operation of law. or if 
n-ry in any pmceeding to establish righffi or obligations unller 
this Agreement, provided mat the disdming Pafiy giws the non- 
dlscloaing Pany remab le  prior d t ten  notice. Notwithstanding the 
foregoing. it r e M n g  or tiling oMlgatlons M requirements are impwed 
uwn Qwest by any mird party M regulatory awnEy in conndon with 
Mis Agem3eM. CLEC agrees to assist Gwast in mmpiying win, such 
obiipations Bod requirements. as reasonably required by (huast and to 
hold Wst harmless for any failure by CLEC in this regard. k t ' s  
mmpliance with any regulatory Rllng QOllgation Wal not mnstitute a 
violation ofmli sectian. 

18.2 All COnAdentlal lnlomahfl will remain Vr, property of the 
disclosing Party. A Party who rewlves COnMential infmation via an 
ora wmmunkaGon may request written umfirmation that the maleilal 
is CMlfdential Informatwn. A Party who delivers Ccnndential 
Infomalion via an oral communicakm may raquest written 
wfinnaUon that h e  Pany receiving the i nha t ion  understands mat 
the material h ConfidenVal information. Each Party has the rignt to 
mrrect an inadvnrfent failure to IdentlQ InrormaUon as Confidential 
Information by giving witten notifcation within thirty (30) Days after the 
lnfmallon is disdmd. The receiving Party Hill tom hat U m e  
forward. Ireat such information as Confidential intormation. 

19.3 Upon request by the dlsclming Party. the w i v i n g  Party will 
mium all tangible copes d Confldenlial lnfomatim, whether written. 
graphic M Othdse. exaept that the ncdving Party may retain m e  
mpy for archival purpwes. 

19.4 Each Paw dl keep all of the other Parys ContidenUal 
infomallon cantidentid and will di9c3oSe it on a need to k n w  basis 
only. Each Party will use the other Party's Confidenliai Information 
w ly  in omneclion wlth this Agreement and in a m a n w  with 
ApplicaMe Law. Neither Party will use the other P a m  CmMentiaI 
lnfwmaaon lor any mer p u r n e  except upon suoh t e r m  and 
condlUm as may be agreed upcn between the Parks In writing. If 
either Party lases. M makes an unauhorbed d!sdmue of. me o k r  
Party's CmMen~l Information. it will noWy such other Pady 
immediately and UBB reBPOnBbb efforts to reWeve the information. 

19.5 -. Notwithstanding any other 
provision of this A g e m e n t .  me Cmfillential lnfonnatlon provisims of 
this AEremnt apply to all inlomation furnished by eIhw Pany w h e  
omer in furtherance of the purpose of this @rsement, even ~f ftlmlShe3 
befwe the Efiectlva Date. 

19.6 Each Party agrees mal the d-ng pany muld be 
imeparably injured by a breach ai  Ihe confidentiality obligatim d this 
Agreement by the receiving Party or ib rwesentallues and that the 
disclcslng Pany is enWd to seek quibble relief, including InjuncUve 
relief Bnd s p m c  perfomarm h the event of any breach of me 
wnr7dentiaHh. pmvislms of this &grwmeni. Such remedies are m 
the WXkiVe remedies for a breach of the COMKlRntlaliiy provlsbns of 
mie Agreement. but are in aUUiEon to all DIM rsmedii  available at 
law OT in eaulty. 

19.7 Nothing herein shwld be construed as limiting elther Party9 
righb with reswu to 1% own CnnfiPential Information or b obligations 
with respect to the other P a m  ConfldenUi Infomatton under Seubn 
222 of he Ac(. 

20. -. Extept a6 omelwise provided herein, neimer 
Party's hilure to anbrw any rlght or remedy available m iI under thls 



Agreement will be anstrued as a waiwr of such right ci a walver of 
any olher provision hereunder. 

21. Regutatow h o w 0  Val. Each Pany resews ik rights with 
respct lo whether this A g m e n t  Is subbct to Sections 251 ana 252 
of  he Act. In the event the FCC. a stab mmission or any olher 
g~vernmental authorily or agenq rejeGts or madlfies any material 
provision in thls Agreement, elmer Party may immediately upon written 
notice to the other Party Germinate thk Apemen1 If a Party is 
required by a lawful. hnding wder lo  Rle this Aarwment or a pmvlslon 
thereof with the FCC or state regulatMy authoritles for approval or 
regulatory review, the Rllng Party shall WovirJe wdnen notice to the 
other Party of tha eustenm of such lawful. blndiw cider so mat the 
other Party may smk an injunction or other relief from such order. In 
addition, the Rlmg Party agree3 to reasmabiy moperate to amend and 
make modlfkations to me Agreement to allow me filing d me 
Agreement or the sptific part of be Agreement affected by the order 
to the extent reasonably necessary. 

22. m. Any notice$ required by or arncsming this 
Agreament Mil be In wrlting and will be 5uficimtiy given if delivered 
personally. delivered by prepald wemlghl express service. sent by 
facsimile wilh electronic confirmah, w mt by csfthled mall, return 
recelpl reguesl%d. or by email where speafied in this Agmmmt lo 
West and CLEC at Ihe addresses shown on the aver  she& of this 
Agreement 

23. Forte , Neither Party shall be lisble fcf any delay 
or failure in perfOmrSnC4 of any pan of this Agreement inn any cause 
beyond Its mntrd and Hothout its fault br neQliOence including. wimout 
limitabn. acts of natm, ads of civil or rnllllary authorlty, Wemrnent 
regulations, embargoes. epidemics. terrorist acts. riots, insumcUons. 
fires. explosions. eallhquakes, nuclear uccidenk, Rwds, work 
s t o p g e s ,  power Ms&outs. volcanic acUon. other major 
envlmnmsnta! disturbances. or UnuSUBlly severe weather conditions 
(collectively. a Force Majelae Event). Inabllih. 10 secure products or 
services of other Persons w transpodation fatillties or acts or 
OmissIonS Of transportatin carriers shall be ansidered Force Majrum 
Events to the extenl any delay ci failure in peffonnanm caused by 
these Urwmstano86 1s beyond the Paws wbol and without that 
Paws fault or nglligence. The Party affected by a Fcice Majeure 
Event shall give prompl notice b3 the other Party. shall be excused 
fmm pedmance of its obligations hereunder on a day to day basis to 
the extent those obligations are prevented by the Force Majeure 
Event. and shall use reasonable &om to remove or mitigate the 
Force Majeure Event In the event of a l a b  dispute u strike me 
P a m  agree to pmvlde Service to each other at a level equivalent to 
the l w l  they provide memseives. 

2rl. 
Choice-of-law prindptes. governs all malterr atising out of, or relating 
to. ttds A!yement. 

25. mte R esolution. 

25.1 The Parties wlll a t m p t  in gmd faith to wolve mwgh 
negotiation any dispute. dalm or connoversy arising out of. or relating 
lo. mi A g m n L  Eilher Pafly may Qive wriuen notioe to the other 
Party of any dispule not resolved in the normal course of business. 
Each Party All within seven (7) Days after delivery of the mitten notfm 
of dispute. daaionate a vioe-pwident level employee or a 
representative with authority to m a b  mmmlhents IO review. meet 
and negotiale. in gwd faim. to resolve the dispute. The PafUes intend 
that Uwe negotiations be mducled by non-lawyer. business 
representatives. and me locations. forma4 hequency. duration. anu 
Eondusions of mese discussions will be at Uta dlsmtion of Ihe 
ropresenlatlves. By mutual amemant. me representatives may USB 
omer procedums to assis1 in lhese negoiiations. The discussions and 

Govemirw Law. @lorado state law. without regard to 

nepothtim will De lreeSted IW Confidential Infarmation developed for 
p u p s s  of settlement. and will be exempt from dimvery and 
produdlon, and are not admissible in any subsequent pfaceedings 
withwt me wncurrente of both ?e. 
252 If me designated represantatiw have ngt reached a 
mSDlUtion of the dispulB within fifteen (15) Days after be written ndice 
(or such longer wdcd as agresd to in rvriling by the Parties). men 
either Party may mmmsnm a civil a&m. Any action Mil be brought in 
the United Slates Divict Court for the Distrid of Colorado If It has 
subject matter jurisdiction Over Ihe action. and shan otherwise be 
brought in me Oenver DlsVlot court for the Slate of Colmdo. The 
Parties agree that such m u m  haw personal juflsdlction over them. 

253 &&er of JLW Trial and Class Acuon. Each Party. lo me 
exlent wm W bv law. kncwinglv. vo.untan~v. and inbsnlonallv mives 
its finti to a mial j i i  and inyrlQht IO pursue any dalm ir action 
arbiig out of or relating to thii Agreemenl on a daw of consoildated 
basis or in a representative capacity. 

25.4 No cause of adon regardless of the f r m  of acllon. arising 
out ot, or relating M this Agreement. may be brought by either Party 
more than huo (2) yesrs &r the cause of action arises. 

26. m. The headings used In this Agreement are for 
mnvenimcs only and do not In any way llmit or O W s e  sffeet the 
meaning of any t e r n  of this Agreement 

27. AuthOdIlUOn. Each Party represents anu warrants that 

A Me full legal name of the lsgal entity intended to e d e  ana 
recelve the bsnslilg and Services under this Agreement Is 
accurately set forvl tmrein: 

8. the person slgnlnp lhis Agreement has been duly authorized 
to execute this Agreement on that Party's Malt  

C. the execution h e w f  is not In conniu with law. the terms of 
any charter. bylaw, articles of assodah. DT any qgreernent to 
which such Party is bound M affected: and 

D. each Party may a d  in relianfe upon any lnsrmction. 
instrument OT signature m b l y  bel ived by It IO be authodzd 
and genuine. 

28. Third ParN Be neficiaries. The terms, representations. 
warranties and agreemenb of the Partiw set forih in this Agreement 
are not intended for. nor will wy be for me banmfit of w enfoimable 
by. any third party (indudtng. wimmt timitation. Cusket's AMRates 
and End Users), 

29. Inaunnq. Each Party shall at ail times during the term of 
this Agreement. at ih nun mst and expense, any and mainbin the 
IwurancB t0V-e listed betw with insurers havlng a '8est's' mung 
of R+XIII with respec4 to liability arising hnm b operations IOI whld~ 
that Party has w m e d  lepal responsibllily m this Agreement If a 
Party or its parent mmpany has assols equal lo M d i n g  
S1O.ooO.OOO,WO. that Party may utilm an Affliate mpWe Insurance 
company In lleu of a Besh'  raked insurer. To the extent that the 
parent mmpany of a Pa* is relied upon M meet the $10.oM).000.000 
ass1 threshda. such parent shall bs responsible for the Insurance 
c4ligatlons mntalned In thls Sectim, 10 me extent its affiliated Party 
falls lo meet such abligafions. 

29.1 Womers' Compensation with statutwy l i ~ &  as required in 
me state of operaWn and Employers' Liability insurance with limits of 
not less than StOO.OW each acddent. 
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29.2 Commercial G e m 1  Liability insuranca awering daims for 
bodily injury. death. persml injury or pmparty damage. induding 
merage lor inaepenaent Mntraws pr&alon (required if any work 
wlll be subconlracled). producm andlor compkped operations and 
mntractual I$buity with respect DO me IiaMUty assumecl by each Pa? 
hereunder. The limilp of InSUBnW shall not be leas than 51 .wO.OM) 
each acarrrence and @.OOO,OW general aggregate limit 

29.3 'All R1# FvoperIy awerage on a (vi1 r e p l a m n t  ccst basis 
insunng all of such Party's personal pmperty situated on or within thm 
Premises. 

29.4 Each Party may be asked by the other lo providn 
cerljfcate(s) oi inSumnc& evidendnp coverage. and thereeRer shall 
provide sum ceMc.ate(s) upon request Such certificates shall: 

A. name the other Party a6 an addiUonal insured under 
commercial general liability werage: 

B. provide thirly (30) Days prior written norice of caneellatim of, 
material change or exclusions in the policy(s) to which 
csWcate(s) relate: 

C. indicate that werage is primary and not exoess of. OT 

canttihkq vim, my o t b  vaW ana dleciible insurance 
purchased by such P a w  and 

D. acknowkdw saverability of intmrestkmss liability cowrage. 

30. $ o m m u n l ~ a n c e  h Entwcemem Act of 
1494. Each Party represents and wanants that any equlpment. 
=ties or Services prwided to the other Party under this Agrement 
cunply with me GALEA. Each Pany MI1 tndemnlly and hold the other 
Party narmless fran any and all penalties imposed upon the Other 
Party for such noncanpliance anu will at me non-canpliant Party's 
sole mst ard eqense. m d f y  or replace any equipment. facibkies or 
Services provided b the other Party under thls Agreement b ensure 
mat such equipment. iac+iiUes and S ~ N ~ O ~ S  Mlly comply wiih CALEA. 

31. Entire Amement. This Agreement (induding all 
Anaohments, Rate Sheets. and other documents refcrmd to hemin) 
msWUtes the hrll and entire understanding and agrrement between 
the PanieS WlUI regard to the subjects of this ~reament  and 
supersedw any prior understandings. agreements. or reprezmtations 
by or b e k e n  the Parties. mitten or oral. induding but not l imW to. 
any term sheat or memorandum of understanding entered inb by the 
Parties. to Ihe extent U~ey relate in any way to +he subjects of Wig 
AaraemsnL Notdthstandlng Ihe foregdng. &?&in elemenb used in 
Cmbinatim with the Servim provided under thls Apreement are 
p r o w  by OwaSt to CLEC under the term6 and conditions 01 its 
inlerwnnechon agreement CICA"), ana ncming mntained herein is 
intended by the Pames to amend, ailer. or otherwise mcUily thm 
ierms an3 canditios. 

32. Plwf of Authorbaig?. 

32.1 Each Parly shall be respoopible for obtaining and 
malnlaining P m f  of Authofuatim (POA). as required by applicable 
kderai and stale law, as amended fmm time to time. 

32.2 Each Party wlll make POAs available to the omer Pam u w  
request. In the event d an albgatlon of M vnaulhocized change or 
unauthorized sewice in acewdanca wlm all Applicable Laws and wles, 
the Patty Charged Mth the alleged infraction shaii be responsible for 
resolving sueh daim. and it shall indmnlfy and hold harmless me 
other Party for any iwms. damaQes, penaldes, or other claims in 
mnnedion with me alleged unauthomed dange or service. 

33. Danml Terms. 

33.1 Gwesi wiU provide general repair and maintenan- sarviees 
on Its laclliiies. indudinp those facilities supporting Setvies purehased 
by CLEC under thls Agreemenl. at a level that is mnsistent with oher 
oomparable 68rvifBs plovlded by Ciwest. 

33.2 In order to maintain and m M i  !he n e M  m d y ,  
Owest may make tmcessty mcdiRcaUon6 and changes to its newrk 
on an as nssded basis. Such changes may rnsuit In minor changes to 
bansmission parameters. NehvOrk mainbnanee and modemitation 
ablvWe6 rvill result in MnsmiStIon parameters that are withln 
kansmission iMIs of th0 SeNim ordered by CEC. W s t  Mll pmvids 
a d m m  & ol manges that afkd network Interoperabiiity Pursuant 
to applicable FCC rules. 

33.3 NeM Security. 

A. P m t e h  of Serviee and PrtiDe . Each Party will exercise 
the same degree of care to prevent hTrm cu &maw to the other 
Pany and any third parties. its employees. apnts or End User 
Customers. or their proprty as employs to paM its gwn 
pemnel, End User Customers and pmeerty. ek.. but in M  cas^ 
less than a coinmerdally reasonable degree of cam. 

B. Each Pam [s reSpOnSlb18 M prwlde sewfily and privacy 01 
mmmuniCation6. This entak pmtsccinp the mnfidentlal natura 01 
Telemmmuniwbons lranSmlSSlON between End User CUSIomrB 
during technician work aperaSans and a! all limes. Swdfiwliy. 
no employe. agent or representative shall monitor any urcuits 
exwpt as required 10 repair or vrouide %mica of any End User 
Customer at any aim. Nor shall an employee. agent or 
representalive disclose me nature of overneam e ~ v e ~ t i o n s ~  or 
uvho parfidwated m such mmrnuniwflons or even that wch 
m m i c a L ! m  has taken piace. Vialation of such sear* may 
entail state and federal criminal penalties, as well as civil 
penalties. CLEC is responsible (or Gsr ing lk 0mployws on 
such securlty r6quirement6 and penalties. 

C. The Partlg5' n e w s  are pan of the national sewrity 
rmW. and as such, are protected by federal law. Deliberate 
sabotage or disablement of any pmim of me underlying 
equipment used to provide the nerwork is a violason of kderal 
statutss with sewere penalUes. especially in times of n a h a i  
emergency or state of war. m e  Panies are responsible for 
mvering their employees on such security requirements and 
penalties. 

D. &est shall not be lieblc for any lo-, damages or o h r  
da im.  indudlng. but not lirniled to. unwlkdihlr, or unbiilable 
revenue$, resulting fmm accidental. emnews. malicious. 
fraudulent or othervise unauthoked use of Setvim or facilities 
Wnauthorirod Ure7. whether or mi ruch Unauthohzed Use 
muld have been reasonably prevented by Gwesf e w p t  to h e  
eaten1 W s t  nas been nOtifieU in advance by U E C  of the 
exlslencs of such Unauthorbd Use. ana fails 10 take 
mmmercially maw3nabi0 steps to a s k t  in stopping or pravenUng 
suGh activity. 

33.4. Constmch. (Xvest mli provide nerzssaly mnsbudion 
only to fhe extent reguired by Applicabb Law. 

33.5. Case Basis R m .  CLEC may r e a w t  
addlilrmal Serdims not spedfld In Ibis A g m e n t  and Cw!est will 
consider su& requests on en Individual Case Basis ("ICE"). 

33.6. Reswns ibllitv F Q ~  Envimmantal Contamination, 



A. Neither Party shall be IiaMe m Ihe OUler for any mLs 
whatsmw resuning hcm h a  umencw or release of eny 
Environmental Hazard that either Party did not inkcdurn Lo the 
allem0 ynxx h t i o n .  Beth P a e s  shall defend and M d  
harmless he other. Its omrnrs. directas and employee6 from ana 
against any io55e5. damages, daims. demands, suits. liabilities, 
fines, penalties and eqmses (induding reasonable autlwneys' 
feas)matarisearteforresuitfrom; 

1, 
its mnhactors or sgenb inboduce to the work locabons: or 

2. the presence of &eea of any Environmentai Harard 
far whim me indemnifying Party is remnsible under 
Applicable Law. 

B. In the event any suspecl matellalS wllhln (xvest-ermed, 
Dpentad or h o e d  faciiitiea are idenmd io CLEC by Qwed to lw 
as- mnlaining, CLEC Mil ensure that tcr the extent any 
actjviiies which it undeiiakes in the f a d l i  disturb such suspect 
materia16. such CLEC activities will Ce in a m a n o e  With 
applicable -1, siab and federal envirenmenlill and heallh and 
safety staMes and regulations. Exmpl for abat%ment a&IUes 
undertaken by CLEC or equipmeni piament acbv ik  lhal result 
in the generation of ashes-mining matedal, CLEC does not 
have any respMsibilily for managing, nor Is It h e  owner of, MY 
does it have any liability for. M in mnneckm Mth, any asbesloe- 
oontaining material. k t  agree9 to immediately notify CLEC if 
awest undenakes any aSbeSlm wntd or asbat09 abalement 
acfivlties mat pobntially m i d  affect C E C  personnel. squlpment 
or operations, induding. but not limited to, mlaminaUon of 
equlpmmt. 

any Eminnmenla1 Hazard that the indemnifying Parly. 
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QWEST LOCAL SERVICES PLATFORM" AGREEMENT 
AlTACHMENT 1- DEFlNlTlONS 

'Directmy Assbtance Database' mntains only thme published and non- 
listed telephone numkr listin@ obtained by (hwest tmm its own End User 
Cuslom816 and m e r  TeiecQmmunicaUons Carriers. 

*Directow Assatam Service" indude?.. but is not limited to. making 
available lo celielb, upon request. infamation conlained in the Dwclory 
Asgirtarm Da-. Dirlrclory Asoistanca Servica indudea. where 
availabie. the oNon to mmpleie the can at k csdWs dirediw. 

"Due Dale" means the spedRc dale on which the requested SeMm is to 
be available to the CLEC or to CLEC's End User Cuslomer. as applicable. 

"End User CusUlmer means a third party remil Customer that subsuibes 
to a TeIBEWnmunlwtions service provided by eilher of the Parties or by 
another Gamer or by two (2) or more Garriefs. 

"Envimrmenlal Hazard" means any subslano% the. presence. use. 
transport. abandonment or disposal 01 which ( i )  requires inve$Sgation, 
remedirtion, wmwnsatiw. fine w m l l y  under any AIwiiwMe Law 
(including, Mthwt limitation, the Comprehensive Envirnrmsntal Response 
Compensation and Liability Act. Superfund Amendment and 
Reauthorhation na. Resouroe CoWNatiOII Remvery Act me 
Oewpatimal Safely and Wealth Act and prwisions with similar purposes in 
awlleable foreign. stale and local jutisdlctlm) or PI) WSeS rl& to human 
health. safety or the environment (Indudlng. willwt llmitatbn, indoor. 
outdoor or orbilal 5paw emimnnmnts) and is regulated under any 
Applicable Law. 

"FCF mean6 the Federal CmmunicaUons Commission. 

"Interexc.har@e Carrier or "IXC" means a Canier that provides InterLATA 
or InkaLATAToil wrvims. 

'Line Informalion Database" OT ZIDB" stores various telephone line 
numbers and Specie1 Billing Number (SBN) data used by operam services 
s y s b s  lo pmcess and Mil Alternately Billed Services (ABS) calls. The 
operabr serv ia  system acce99es LlDB data to provide originating line 
(calling number). Rillinp number and terminating line (0sReCl number) 
infomation. LID8 is used fw caning card validation. fraud prevention. 
Billing or seN1ce nsMctions and the subamwnt infarmslion ne 
included on he call's Blilinp record. Telcmdia's ER-44B-CORE defines the 
intetface behveen the admlnWallon system and LlDB imluding spe&it 
measaQe formats (Telcorda's TR.NWPdW029. W o n  IO). 

"Line Side" refers lo end WIlce Switch odnreeSon3 mal have been 
programmed lo @eat the drcult a6 a Iota1 line cbnneeled to B lerrninating 
station (e.g., an End User Cusbmets tekphone Smtion set, a PEX. 
answering machine. facsimile machine, mputer. or similar customer 
devi-). 

"Local Exhawe Carrier" or "LEC. means any Carder that Is engaged In 
me pmvlslon of Telephone Exchange SeMc? or Exchange A w s .  Such 
term does no1 Include a Carder inso(ar as suck Carrier is enpaped in the 
provision of Cmmerdal Mobile Radio Service under Sectlwl 332(c) of ma 
AN. except to me extent that the FCC finds thal such service should be 
lnduded in the definition of such term. 

'Loop' OT 'UntwWlec ~o0.0- is defined 85 a transmission fadlity belween a 
disVibuUon frame (or ill equivalent) in a awest CenDai office anU the Loop 
Demarcation Point at an End USBr Cusbnmh Premises 

'Local ServicB Fleqwst" or "LSR' means the industry standard forms and 
supporting drmmenbkw used hordering IDCBl Servivioes. 

"Act' means the Canmunlcations AGI of 1934 (47 U.S.C. 191 et. seq.). as 
ame!?ded. 

'Advanced lnteliigent N E W  or 'AI" is a Telecommunications network 
architecture In whlch call pmesslng, cali routlng and network managemem 
are prouided by mans of eentralmd databases. 

"AHiliate' means a Persar that (direclly or IndirecUy) o m s  or mvds,  Is 
wned or convolled by, or Is under m m o n  ownership or control with, 
another person. For purpeses of this paragraph. the lemn 'OW' means to 
o m  an equity interest (or b e  equivalent thered) of more than 10 percent 

"Automatic Lofation Identification' M 'ALI' is the automatic dkplay at Ihe 
Public Sakty Answering Point of the caliel's telephone number. the 
addredocation of the telephone and supplementary emergency services 
information for Enhanced 91 1 (E91 1). 

"Applicable Law' means all law,  statutes, m m w  law including. but not 
limited to. the Ad. the regulations. N l e S .  and final orders rd the FCC, a 
state regulatcq authority, and any final waers and decisians of a wurt of 
competent jurisdiclim reviewing the regulatiens. rules. or W r s  of the 
FCC or a state regulatory authody. 

"Bill Date' means the date on which a Billim pericd ends. as idenIjtied MI 
Ihe bill. 

'Eilliw' involm the pmvikion of appropriate usage data by one 
TeiecommunicaWs Carrier to amther to facilitate Cuslomer Billing with 
atlendant aduronledgmenla and stalus rewuts. It also involves the 
exchange of informah bewan Tdeennmunicatim Carriers to p m s s  
daims and adjuslments. 

"Carder' or "Common Carrier' See.TelecwnmunlwUws Carrler 

"CenWal office" means a building or a space within a building where 
Wansmlssion facilities or circuits are mnedad or switched. 

"Ccmmerdal M&ile Radio Service' or 'CMRS" is defined in 47 U.S.C. 
Ss&n 332 and FCC rules and omers interpreting vlat slalute. 

"Cwnmunications AssiPtanfe for l a w  Enforcement M or 'CALEA" r e h  
tojhe duties and obligatiw of Carriers under Sofllon 229 of the Act. 

-ConfiUenIjal Inlomation" means any information that is not generally 
available to the public, whether of a technical. business, or Mher nature 
and that (a) the reoeiving Party knws or has reason to knw is 
EOnfidential. pmprietaw. or trade seaet InformaUon of the ai6Eloslng Party; 
andlor (b) is of such a nature that the receiving Party should raasonabty 
understand that the disdosing Pafly desires to prolect suoh information 
aQalMt unresbicled disclosure. Confidential Infomallon wlll not Include 
information that is in the nubiic domain thmuoh no breach ol this ~ ~~~ . ~ .  ~ ~ ~~~ 

Kareement by the receiving Pa* or is already k n r k  or is independen& 
develaped by the recaivlng Party. 

"Cushe? means the P e m  purchasing a Telecamunioaloma Service 
oran information sen@ or born hwn a Carrler. 

P a y -  means Miendar days unless otherwise specifled 

'Demarcation Poinr is defined as ths paint at which ths LEG c n a w  to 
own or mntrol Customer Premises wiring including without l i m i b h  inside 
wiring. 
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QWEST LOCAL SERVICES PLATFORM"" AGREEMENT 
ATTACHMENT 1- DEFINITIONS 

"MisWLanews Chatw%?' mean dIarg%s that pw%st may 8 6 ~ 8 8 8  In addition 
to recurring and nonreourring rates set fom in me Rale Sheet for adivities 
CLEC requests Owes1 to pelform, aclivitie3 CLEC autharizes. or c h a w  
brat are B resuit 01 CLEC's acllons. such as cancellation Wrges. 
additional labor and maintenance. Miseelbnwb Charges are no1 already 
incluw in Qwsrs recurring or nonrecurring rates. MisDeiianeOuS 
Charges shall be contained in or referenced in the Rate Sheet. 

"Nehwrk Element* is a bdlity or quipmem used In Vle pmvidon Of 
Telemunimbons Service M an inhnat'Qn m i w  M bovI. It also 
indudes features, functians. and capabilities that are Pmvided by means Of 
such fatilily or equipmenl, induding suboeriber numben. dabbases. 
slgnallng systems, and infomlahl sumdent fa Billing and ~ lsc l ian n 
used in Lhe wanmission. Muting, or other provi&n of a 
Telemmrnunications SaMm or an lnlormaflan SBlvlCe or both, as IS more 
Mly desuibed in the Agreement. 

"Operational Suppmt systems' or 'Osr  mean pre-ordering, Provisioning. 
rnaintenanm. repair and billing 5ysLwns. 

"Order Form' means service order request h issued by QwEst as 
amendnd from time to time. 

'Perron' is a g e M l  term meaning an individual or -dation. 
corwratim, firm. joint-5tCCk mpany. orgenizatian. partnership. hust or 
any other form or kind of entlly. 

'PM' means a line or bunk mnnectjon pin< induding a line cerd and 
associaled peripneral equipment. on a Cenbal Omce Switch but does not 
include Switch fealures. The Pon s e w  as h e  hardware termination for 
line or TNnk Sids facilities mnnected to ole Cenml O W  Swilch. Each 
Une Slde Pon is lypicaiiy assetialed with cne or mwe telephone numbers 
mat serve as the Custnrneh nehvorlc address. 

'Pram Ses. refers to awSSs Cema Mces and Sewing Wire Centen: all 
bu ldings or smilu strmures owed. rased or menuse mtrdlcd by 
c)wsol mal house ill network fadlilies: ail SLRlClure.9 h a t  haw &mSt 
faohties on pdDc nghb.d.nay. maLan0 Ouf no1 lmhed to vaults 
wntalnlng ,oop cancenlralon or similar shucblres: and a bnd w e d .  
leased. or omelvise contmi.ed by Owut mal is adjacent to these Centra 
Offim. Wire C m l m  b~ild~ngs and shchres. 

'Prmf of Autnonzaton' of 'POA' snail oonsisl of m i b t i o n  of me End 
C)Jn C u s m s  8% eflica and a~.Wzalicm &-ate IO documon1 the 
Ena Llier C u s i a n e h  seleaon of i[s local service provtder and may take 
me form at a tnird party verlflcabm formai. 

'Provisionmg- invokes me excnange of informadon betmen 
Teleeanmun,cadons Carriers where one executes a request for a %a1 01 
prw~cts  ana SRMW hcm the m e r  mth snsndant aunc4eogmenls ana 
status repom. 

'Public Swliched N e m .  amdudes all Snitches and bansmission fadiUes. 
wheVler by mre 01 aBd. prowidea by any Comma Carrier i n d d  ng LE@, 
IXCs and CMRS wviaurs tnal use the N& Amencan Numbennp Plan n 
conneww mm mS proviaon of mulched services 

"Serving Wire Cenler denotes the Wire Center fmm which dial tone for 
local exchange seMca wwld nrrmally be previaed te a pamdar 
custanw Prrnraeo. 

"Shared Transpor? Is denned as i-1 IntWOftlGe tranmissim fatililies 
shared by rnm than one Carrier. mduding Gwest between End OfRm 
5wiw)es. between End Mfce Switches and Tandem Switches (local and 

Aeoev. Tandem Switches). and L%eiween Tandem Switches within the 
Local Calllng Area. as d e s a i i  m e  fully in the Agreement. 

"Switcn" means a switching device employed by a Carrier wihin the Public 
Swllthed NehvMK. SdM indudes but is not limited ta End Mflce 
swims, Tandem switches, ACCBES Tandem Switches. Remote Suitching 
Modules. and Packet SniMes. Switches may be employed as a 
m k i ~ t i d n  of End ORiMardem Switches. 

"Switched Accat.6 T r m :  as sgedfkally denned in Qwesls interstate 
Switched Access Tariffs. ls tntAc that originates al one of the P a y s  End 
Usar Cusmers and brminates at an tXC Point of Presence, 91 wiginates 
at an IXC Point of Presence and terminates a1 one of the PaVs End User 
Customen. whether (x not the h f i c  bansits the Other PiartyS network. 

TatifP as used throughout this Agreement refers to -61 Interstate 
Tariffs and Smtefariffs. price Ssk. and price schedules. 

7eiewmmunisaUons Carrier" means any provider of Telecommuniealions 
Servim. except that such term does not indude aggregams of 
Telecommunications S e ~ i m  (as defined in Section 226 of UIE Ad). A 
Telemmmunications Carrier shall be treated as a C m o n  Carrier under 
Ihe Acl only 10 h e  exknt mat it io engaged in providing 
T e m u n l c a t h  Services, encepl that the FCC shall determine 
whether the provision of nxed and rnmle saielllte sewice shall be trcatea 
as m m m  carriage. 

Tdeleccmmunlcationo Services" mans h e  offering of telmmunicaiions 
fa a fee directly to the pubiic, or to such d a 6 w  of ~981s as to be 
effectjvely available direCay to th% public. regardless of Ihe faclllties used. 

"Telephone Exchange Service" rnsans a S e ~ i u r  within a telephone 
exchange. or witnin a mnected system oftalephow exchanges within he 
same exchange area opereled to fumisn to End User Cuslaners 
intarmmmunicating Sewice d the character ordinarlly furnished by a singte 
exchange. and which is m r e d  by the exchange Sewid charge. or 
mparsble Service prwided through a s p h  of Switches. transmission 
equipment or other faulties (or mmbhations therear) by whlch a 
subsaiberen Miginate and terminals a Telecomrnunlcatlons SelYiC-3 

Trunk Side' refem to SIvitch mnediom hat have been progmmrned to 
treat the circuit as connected to another swlkhlng enUty. 

Wire Center" den& a building or space within a building (hat serves as 
an apgngatia point on a given Camets netunrk. where I ransmish 
faciWes are connected or dtched. Wire Cenbr can aka denole a 
bulldlng where one or more Central ORlw. used for the provlsion ol basic 
exchange Teiemmmunicabons Servioes and access Scwices. are located 

Terms not othgmlse deRned hen, but defined in the Aot and the ciders acd 
the r u k  implementing the Ad 01 el6ewiwe in the AQWW~M. shall have 
the meaning defined m. The definition of t e r n  that am induded here 
and are ais0 denned in the A01 or its implementing adem or rules. are 
intended to include he deflniUon as SEI forth in the Act and the NIS 
irnplementiw the Act  
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QWEST LOCAL SERVICES PLATFORM@ AGREEMENT 
ATTACHMENT Z-QLSPm Setvice Desctiption 

1.0 

1.1 

1.2 

awest will pmide M s t  Local S e r i e s  Platlormg 
("QLSW services according to the following terms and 
conditions. Except as set forth in (his Attachment. 
capilarhed krms have the deRniSw assigned io them in 
Ihe Agreement. C E C  may use OLSP S e M w  to provide 
any Telecommunidons Serviw. information serices. or 
M that CLEC chooses 10 Mer W Ihe extent thal such 
services am granted herein or not Imited. 

~sneral QLBP Beruiw Descriplion. 

1.1.1 QLSP S e h s  consist d Local Switching and 
Shared Tanspott in wmbinalion. & e s t  Advaned 
intelligent Ntllwork rAIN") ServloQ6, e.g.. remote access 
romarding. and Qwest Vdce Messaging SSrvlCes (VMS') 
may also be purchased with mpatible QLSP Service6. 
These Ne- Elments will be provided in compliance with 
all Teicwdia and other industry standards and technical and 
performance spedncatkms 10 allow CLEC to m W n e  the 
QL5P Services with a wmpatibie vdcamafl pmduci and 
stutter dial tone. Owest will provide access to 911 
emewncy services and directory listinp in acmtdanca with 
the tern and conditions of ClEC's interoennectlon 
agreements ("ICnS"). As Dart of the QLSP Sewice. Owest 
MmbineS the Netwafk Elements that make up QLSP Service 
with analcg/Uigital capable Lcws. with such Lows 
(lndudlng serviw such as line splitting) being provided in 
accordance dth Ihe rales. terms and e(mditiM*s of the 
CLEC's (CAS. CLEC may also purchase awesl Ccmmeroial 
High Speed Internet (HSI) 5- l a m  known as huest 
Digital Sukmiber LineQ, (DSL)). under a sepmte Services 
agreement. to be usad wlth mmpatlbb PUP S e w .  

1.1.2 OlSP Sewice is available in six clifferent service 
arrangements. each of which is described more fully Welow: 
QLSP Residential; OLSP Business: QLSP Centrex 
(Indudinn Cenvex 21, Centrex Plus, and in Minnesnla only 
C8ntrm):QLSP ISDN BRI: QLSP Public Acoess Lines 
("PAL"); M 5 P  PBX Anam DID and non0lD (one way and 
huo way) h n b .  

1.1.3 Nothing in lhis Awemerit wdudes Qumst tun 
wilhdrawing availability of mmparabls. funclionally 
equivalent wryices f m  ib retsil end user custmers. in the 
event ol wch withdrawal or dmmntinuation, &est may also 
withdraw availability of (he equivalent aLSP serviw. 

ComblnilUOn of QLSP Service with Loops. Except as 
desuibed below. the Loo0 will be pmvided by hvest under 
h e  applicabla icAa in effect belween Qwesl and CLEC at 
the time the order is placed. As part of the QLSP SBMCB, 
W r l  will ccinbine Ihe Local Switching and Shared 
Transport Network Elements with the Lwp. 

Z.21 Pursuant to the ader issued by the FCC 
pertaining to the avaibbilily of Unbundled Netwo141 E$mm 
("LINE") Loops under Seoliom 251(cX3) of the "M in its 
RE@ and 0&3r~&lillOn of hvast corpOra(iwr for 
Fwbeeranm Pursuant to 47 0.S.C. $ i6WcJ in the Omaha 
Metmpdflm StalisW Arne. FCC 05-770. WC Docket No. 
04-223. (effective September 16. 2W5) ("OFO'). h e s f  will 
provide to CLEC the L ~ I  dement oi a w  sewices 
purchased in the lo lh ing nine Omaha Nebraska Wire 
Centers under the m 6  and conditions of this Aoreemenr at 

bard Street; Omaha 9Mll Slreet; Omaha F ~ r t  Sbeet Omaha 
Rates pmvided in the Rate She& Omaha Douglas; Omaha 

Fowler Street: Gmaha 0 S b w t  Omaha 78th Sbees Omaha 
1 S b  Sbeet; and Omaha 156th Street. 

1.2.2 The following QLSP Service types will be 
umblned with Z-wlre loops: QLSP Busine5s: QLSP CenWBx 
(including bntrex 21): Cenhx Plus: Cenbon in M i n m t a  
m y ;  a w  ISDN SRI; asp PAL; QLSP PEX Analog non- 
DID and 1-Way DID Trunks: and QLSP Resiclential. 

1.2.3 QLSP PBX MaMg 2-way DID Trunks will be 
c a m b i d  with 4 wire loops. 

1.3 Local Switching. The L-I Switching Network Element 
(iooal SwiWinp') is eolleoliveiy he  Line S& and Trunk 
Slde ~ l ~ 6  in the local serving Qwest end off104 Switch 
which prwldes the basic witching functlon, h e  we, plus 
the featums, functions. and capabilities of the BW~M 
including ail compatible. available. and loaded vertiml 
features. e&. anonymous call rejecfion. mal are loaded in 
that sMW. Vertical features are 60Rware andbutes on end 
office Switches and are lisbd rn the Qwast wholesale 
wllbsite. Qwsi signaling is providod with bawl Switching 
wlely as described in Se&n 1.4.2 ai Lhis Attachment. The 
following Loml Switching pork am availaMe with QLW 
Service. A n a h  Line Po&. biita! tine Porh Supporting 
Basic Rate Intedace--lntegated Services Digital NMwofk 
PBRl ISDN'), and AnalDp Tmnk Ports. 

1.3.1 AnaloQ Line P w t  Line Pori atitibutes include: 
telephone number: dial tone; signaling [Lwp or orwnd 
start): onlofl hook deIedl0n: audible and power tinging; 
AulomaUc Message Accounting (AMA Remrding); and 
blocking ODUOW. 

1.3.2 DiQitsi Line Port Supporting BRI ISDN. BRI l5DN 
is a digital archileclure thal p d d e s  integretea voim &nd 
dab capability (2 Wire). A ERI ISDN Port is a Digital ZB+D 
(2 Bearer Channels for volw or data and 1 Delia Channel for 
signaling and D Channel Packat) Line Slde Switch 
mnnedon ~ t h  BRI ISDN vdce and dam bask elements. 
Fn AedMlity and wgtomtzaUon. ppUonal Ieatures can be 
added. BRI iSaN Port does not offer B Channel Packet 
serfice capabaitigs. The serving amngemenl mnfonna to 
the internationally developad. published. and q n i t e d  
standam senerated by inlemational Telegraph and. 
TeIephore Union [fonnedy CCl"). 

1.3.3 Analog Trunk Port DSU analog trunk Potis can be 
configured a6 DID. WD. and two-way. 

1.3.3.1 Analog trunk Pars pmvide a 2.Way 
"laic$ Trunk with DID. E&M Slgnaling and 2-Wire or 
&Wire mnnedions. This Trunk Side umnection 
irherently inciudes hunting mimi  the bunk gmup. 

1.3.3.2 All trunks are de3lgnsd as bWlm leaving 
the Cenbl Mfice. For 2.Wire aervice, the bunks are 
vrrverted al Ihe Em( User Customer's looation. 

1.3.3.3. Two-way ana@ DID trunks are capaMe of 
initiating out gdng calls, and may be equipped with 
either rotary M twchlone (WM) fur thin purpose. 
When the, wnk Is eaui& wlth DID call iransfw 
feature. both the lrunk und telephone instrument9 
must be equlpped wlth DTMF. 

1 
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1.3.3.4 Tvo-way analog DID trunks require EBM 
signaling, Owest MU use Type I and II EELM 
slgnaling Io provide lhese trunks to me PBX Type II 
E&M signallng from Owes1 to lhe PBX will be 
handled as a spudal assembly mquesl vla ICB. 

1.3.4 Usage. Local SHnWllng Usage is billed on a 
Minule of U s e  ('MOU" basis as dedbed wlthin his 
Attachment. Rates far 'Local Swilch Usage" a 'Lomi 
Swilch MOUs' are provided in me OffiP Rate Sheet. 

Vertical Fo~~iurss and Ancillary Funcllons and Sarulcaa. 

11.1 QLSP Service includes nondiscriminatory aceess to 
all verlical features that are loaded In the L m i  serving 
chmrst end offim switch. 

1.4.2 Local Switching includes us8 of Q W S Y S  signaling 
nehmerk (ISUP cau set-up) solely for Local Tramc. 'Local 
Traffic" and -1 Calls" means calls that wiginate and 
terminate within the Local Calling Area as defined in the 
Gwest tariff. awes{ m'll pmvide servia mnfrol points In the 
same manner, and via the same slgnaling links, as hwest 
uses such m i c a  cunlml polMs and sipnaliw links to 
provide Sewice to its End Mer Cuatnmrs served by lhal 
switch. owest's CBII related databases include the una 
infwnatlm Database (LiDB). intemehnrk Calling Name 
Database (ICNAM). 8XX Dabbase for loll free calling. 
Advand Intelligent Network Dalabaws (AIN), and L m i  
Number Poitablily Database. CLEC will not have -86 lo 
Qwesrs AIN based ssNic86 UMl qualify far pmprietary 
trealment. except as expressly provided fn In thls 
ngreemenl. Local Swilohing d m  not indude use of 
Omsh signallng n e W  fa Toll Tmffic. To11 Traffic and 
'Toll Calls" means intra local access and transpod area 
(ZATA.) or intertATA calk that aiginale and lerminale 
outside of the Local Calling k e a  as clefinad in the aWesl 
tariff.  or all Toll Tmfc origiiatea by or krmlnated to 
CLECs QLSP End User Customer. (Xvesl may bal 
applicable lariff charges, lndudlng SS7 mesage charges 
[ISDN U%er Part (ISUP) and Tran&s*ion Capabilities 
Application Part (TCAP)l, to Uw Intnmxehange Canier (IXC) 
w olher Molesale SS7 provider. 

2.4 

1.4.3 iCNAM ana LIDB. CLEC will have non- 
discriminalwy access 10 0-h UDB database and ICNAM 
database as pat( df the delivery olQW Service. 

1.4.4 The LID6 database mtains ih following data: 
variars telephone line numbers and swcial blllhg number 
(SRN) dab: originating line (calling number]: billing nunbr 
and terminating line (called number) infwmatian: telling card 
validation: fraud prevenlon: Billing or #Nice reslricUcns; 
wbacearnr infombbn to be indudsd on he call's Bllllng 
ramd: and calling Card. billed to third number. and d s c !  
call information usad h prncasaino Altemaleiy Billed 
servioes (nSS). 

1.4.5 me ICNAM database is useu wim certain end 
oflie Switch -res to provide the calling party's name to 
CLECs End User Customer wiWl the applicable fealure 
capability. ICMAM database contains wnenl listed name 
dam by w k i n g  wephone number sewed or administered 
by Gwest lncludlng iWed name data pmviUed by other 
TeleMmmunlCallOns Carders pam'cipating in Qwest's calling 
name &livery wviw arrangemenL 

1.4.6 QWst will w i d e  me 1i-d name of the ealling 
party mat relatar to the wlhg telephone nwnber (when ule 
inlomation is aclually available In O w l ' s  database and he 
delivery is not blocked or limited by Ihe ailing 
party OT other appropnate request). 

1.4.7 FM CLECh OLSP End User Customers. Owest 
wlli load and update CLECs QLSP End user Custuners' 
name infonna1ion Into h e  LID0 and ICNAM dalabases han 
CLEC9 mpleted servk  orders. CLEC is respMsiMs for 
me accuracy of its End User Custwnws' informamn. 

1.4.8 w e a t  win ew&e reamable #orb to provide 
a m l a  and cunplete LiDE and ICNAM informalisn. The 
information is provided on an wis basis nith all faults. 
h s t  dDeS n b  wamnt or guarantee me medness a the 
oanpleteness of smh informalion; h m r .  h t  will 
a w s  the same database fo+ CLECs OLSP End User 
Custmers as Qwest acmsse8 for iDI own End User 
Customers. WSI Mil not be liable far system outage or 
inaccawibility or for iosggs arl$lng fran UItr authorized use of 
Ihe data by CLEC. 

1.4.9 -st will not charge CLEC for the s m g e  of 
CLECs OLSP E@ User Crutarners' infonnafon in h e  LlDB 
M ICNAM databases. 

1.5 S k e d  TranrpottandToll. 

1.5.1 Shrmd Tnnapmt The Shared T m n W  
Netwafk Ekmenl rSnared Tranapuf) pmvidas the 
mlleclive interoffice transmission facllities shared by various 
Caniers (induaing Owest) behveen e n d d c a  snitches and 
bewen end-crffice switches and ha1 tandem switches 
nilhln the Local Calling Ares. Snared Transport uses the 
exlstlng rwling lables resident in chvest switches to carry 
he End User Cu6tom1's W i n a h g  and terminating 
IocaUextenderl area WNIW ('CAS") InlemRce Local traffic 
on the Owest inbmnica message trunk nehvoh. CLEC 
lraffic WAl be wded on the same mnmisGm fac i l i i  
between end-mce switches. behneen endoRlca swilci7es 
and tandem switches. and behMlen tandem 5wilGhes M the 
same n e w  faciliias that Owkst u6~g for Its om, baflic. 
Snated %anspwl does not indude urn of landem s w i w  
o( lranspMt between landern switches and enbofflca 
swilehes br Local Calls that ofiginale hom end users served 
by n o n - h s t  TelecommunlcaUms Caniers (%arrieys)') 
which terminate to QLSP End Usen. 

1.5.2 originaiing Toll Calls fmm. ana terminating Toll 
Calk Io, QLSP End Users will be delivered wfran Iha 
designale0 lXCs from n e  h l  e n d 4 c e  Mimes and 
access tandms. Use of ameSS tandem Mwlwles are no1 
included in this Agreement and acoBs% tandem charg%s. if 
any. may be billed by b e s t  to the UCCW under the 
applicable aCoaPS tariff 

1.5.3 lntraUTA and ImerLATA Camor mignation. 
QLSP indud- UItr capabillly for selecllon cf Ihe inlerLATA 
anu IntmLATA Toll pmvider(a) on a 2Prirnary Interexchange 
Carrier (PIC) bask. CLEC will designate me PIC 
assignment(s) on behalf of ita End Usnr Custcmers for 
interLATA and inlrnlATA Services. All CLEC initiated PIC 
changes will Lw in acmdanca with all Appllcabls Laws. Nies 
and regulations. Cnvest will not be IlaMe Iw CLEC'S 
improper PIC chanw reqwb. 
1.5.4 pwglt IntnLATA Toll Local RiMr). 
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lmerorciwnge carrier ('LPIC") 5123. ~west'''does not 
authorize CLEC to offer, request. or select (hvast LPlC 5123 
sefvlw to CLEC'S End User CuStMlers for inbLATA tdl 
service wim any QLSP Servia in any slate. In me event 
CLEC ass!gns me Gwest LPlC 5123 10 CLEC6 End user 
Cusmers. W t  will h(ll CLEC and CLEC will pay Qwasl 
the aka mntainsd of referenced in the attached Rate 
sheet. 

1.5.5 Usage Shared Transport Is billed on a MOU basis 
as described within this Attachment. Rates for 'Shared 
Transprt Usape" or "Shared Transport MOW are prwided 
in the amp Ram SheeL 

1.6 PLSP Service Amngmsnt Oesalptlwu. 

1.6.1 QLSP B u 5 i w 6  is available to CLEC for CLECs 
business End User Customers and is the cambinalion of an 
amlog Line Side Pod and Shared Trans* pmvided under 
lhis Ageement with an analog . 2 win vdra grade Loop 
provided in acuwdance with CLECs ICk .  exoept for those 
Lmps mat are othbwise provided for in this Agreement. 

1.6.2 OLSP Centrex is available to CLEC fm CLECs 
business End User Custmers. OLSP Cenbax .%MOBS 
include Canbex 21. Centre% Pim. ana in Minnesota. 
Centrm. and are the cwnbinaUOt7 of an analog Line Side 
Pon and Shared Transport pmvlded under this Agreement 
Wih an anaigl - 2 wire Mice grade Loop pwlded in 
a d a n c e  with CLECs ICAs. exeept for thcoe Loqs  mal 
are othhemise prmided far in this Agreement. 

1.6.2.1 CLEC may request a conversim from Centrex 
21, CentreX-Plus or Cenlmn serviw Lo QLSP Buslness or 
QLSP Resldenliai. The Conversion NRqs) provided In 
the Rate Sheet will apply. 

1.6.2.2 West will provae access to Customer 
Managemnt System (CMSI with QLsPcenim at the 
rates set forlh h the RBte Sheet. 

1.6.3 QLSP ISDN ERI k avaiiaMe to CLEC for CLEC's 
Ena User Cuslomers and is the combination of a Digital Line 
SiUe Port (supporting BRi ISM). and Shared Tranrpon 
provided under this Agreement wllh a Basic Rate ISON 
capable Lwp provided in accordance with CLEC'B IC&+. 
except fa those LCCQS that are othelwise provided for in 
this ngrwment. 

1.8.1 QLSP PAL is availabis CLEC fw only CLEC's 
PWphOW Service Pmviders (PSPs) and is the mmbination 
d an analog Une Side P a t  and Shared Transport provided 
under this Agreement with an analog . 2 wire voice grade 
Loop pmvided in accordance wilh CLEC's I&. except for 
lhose Lcqx thal are omdw provided fer in this 
Agreement. 

1.6.5 PLSP PBX is avaiiabk to CLEC for CLECs 
business End User Custmers. 

1.6.5.1 PBX analog not-010 Iwnks are mmbinalm 
of an analcg Line Side Pofi and Shared Transport 
provided under this Agreement with an analno. 2 wire 
voice grade !-ow provlcled In accOmanbe wim CLEC's 
iCA4. except for thm Lwps that are othemise 
W d 6 d  for In VIIS Apreement. 

2.0 

2.1 

2.2 

2.3 

1.6.5.2 PBX with analog I-way DID uunlts are 
mbinations ofa DIDhfnk W a n d  Shared Tmnspcfl 
pmvaed uMer this Agreement with an Analog - 2 wlre 
voice grade Loop provided in amrdanw with CLEC's 
IC&. except lor those Lmps mat are othemCse 
proviUed far in this Agreement. 

1.6.5.3 PBX Vnth analog 2- way DID trunks are 
mbinations of a DID Irunk Pwt and Shard Transport 
umvidsd under thls Agreement with an Analog - 4 wire 
wice grade Loop pmvided In accordance with CLECs 
I&. except for those Loops that are Mherwlse 
provided for in this Agreement 

I .6.6 QLSP &midentid is aWaMs lo CLEC fw CLEC's 
residential End User Customers and is the mmbinatlcn of an 
analgl Line Side PW ad Sham Transpwt provided under 
this Agreement with an ana@ - 2 wire vt& grade L w  
provided in accordance with CLEC's CAS. ~xcept as 
othetwise provided for in 1Mg Agreement. QLSP Reskblial 
may be nrddered and pmvislaned only for residential End 
User Custmer application. The dehnitim of resldenual 
service k the same as in h e s t ' s  retail hriffs as applied to 
Qvmsrs End User Custmers. 

1.5.6.1 In order for CLEC lo receive OLSP 
ResidenSal Iates via the monthly Residential End User 
Credit prwided in the Rate Sheet CLEC must idenlfy 
r881dBnual e)rd u r n  by vnrking telephone number 
W) utilizing the LSR process as described in the 
Q w 3 t  wholesale website. 

Addltionai Terms and Condlttonr Rnd sllwiw Fnalures. 

owest does not warrant the availability of facilities at any 
S-3Wing wire center. QLSP Servicea will not b~ available if 
faoPiSee are no1 available. Quest represents and wemb 
that it wlU not ohemise r e d d  faolrbbs elbitie to pmvide 
U P  Service and that any and ail faacili  that wwld 
athenvise be avaimble for retail servlc~ to a Qwest End User 
Cuslomer will be mnoiderd eligible for use by CLEC for 
QLSP Service to s e w  that game End Wer Customer. 

LOOP Star( ("IPS") to Ground Start POSF) and GST IO 
IsT Change6 ("LPWGST Ch.nss") are available with 
QLSP Sewiaes. POTS Services. 8.g.. a QLSP Cenlren 21 
line. can functionally and operationally be prouisioned as 
either LPS 01 GST. Unless spadfically requested Mhedse. 
Qwest pmvlslona PO= Sewices RS LPS. GST Ls gnneaily 
~rovlSoned fer Private Branch Exchanpe ("Par) type 
services. LPWGST Chan- allow the CLEC to reqvest a 
fadlily served by LPS 19 be chan$d to GST or woe vma. 
AddlUOnal information and ordelinfl rwulremems are 
detailed on Ihe aweSt Whdesale website. 

2.2.1 The Subsequent Order Charge p w l W  in the 
QLSP Rate Sheet and !he CAvest retail Tarin nonrecurring 
Gharge TNRC") for LPSlGST Changes. less an 18% 
m e s a l e  discount. will be added 10 service Omen 
raquasaing LPUGST mopes. 

Daily USaW Fead (DUF). h e s t  will provide to CLEC 
wrlain orlginaung a d  teninalng all records ("usage 
infmabon7 generated by CLEC's QLSP end uter  via a 
DUF. 
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2.4 

2.5 

2.6 

2.7 

2.8 

I 

2.9 

2.3.1 &est will provide to CLEC Local Call usage 
inmallon withln Qwesl's mad with respect to calls 
originated by or terminated to CLEC QLSP End User 
Cusmerrr in the form of me actual informalion that is 
mparaMe to the InfMmalion &vest uses to DIU its own End 
User Customers. 

2.3.2 Qwest will prwide to C E C  usage infwmation 
necwary b CLEC to bill for interLATA and inWlATA 
ewhange access 10 the ixC (excluding InMUTA usage 
information If Qwesl LPiC 5123 is selected as the InlraUTA 
TdI provider) in the form of either me aciual usage or a 
negotiated ar appraved surrogate for this information. as 
such billing is described and allowed under section 3.7 of 
this Awnment These exchange a- records will be 
Drwided as Calegw 11 EM1 1-3 vla the WF. 

2.3.3 Qwesl will provide DUF records for the following: 
all usage occurrences billaue to CLECs QLSP lines. 
including Busy Une Verify IBLV). Busy Llfw Interrupt (ELI): 
wiginaling local usage: usage ssnsilive CLASS features: 
and Owest-pmvided intnlATA MI. 

23.4 Local Cali usage rem& will Ix pm'ded as 
Category 01 or Catqwy 10 EM1 r e m s  via the DUF. 
Terminating L m l  Call umgn records are nut collected or 
available and mll not be provided. 

Feature and intaLATA or IntralATA PIC changes or 
additions fw asp. will ba processad mncurrently with the 
QLSP order as sp&W by CLEC. 

Amgs to Q I l E W f  emergency Services for CLEC's End 
User Custwnen will be available In accordance with CLEC's 
IC&. If Owest is no longer obligated to provide a- to 
911E911 emergency s h o e s  in aaxlrdanw with 47 U.S.C. 
$251. Owest will then provide 6Lofh serviw under thm 
Agreement with respect to an CLEC QLSP Service End User 
Custwners and new QLSP Service End User Customers. ta 
the same degree and extant that 911lE911 emergency 
services were provided by Qwt pdor to the eliminaw of 
9111ES11 emergency services as an obligatim under 47 
U.S.C. §El. 

Qwest AIN and VMS are drered on a ammereial basis and 
may be purchased with QLSP at h e  rates set fMtn in the 
atlacnea Pate Sheet. Retali promobms may net be 
combined with OLSP. 

If &est develops and deploys now local $wiwlrch feature9 for 
its End User Cuslamers. those sWch lealures wili be 
available in the same areas and subjeot to the same 
limibtnns with QLSP Servlm. The rates that h e s t  
charges for such new lml switch features will not in any 
cage be hlgher than the relail rate hest cham. 

Notning in this Nreement alters or an& CLEC's right to 
recalve any applicaable universal Service subsidy or m e r  
similar paymenk. 

Wst Operator Sewices and Oireotoory Assistan- Services 
are provided under the terms and condlUons of CLEC's 
IC&%. 

-3.0 

3.1 

3.2 

R a m  and Charges. 

me reuntng CMRC") and HRC ram for QLSP S e r v k  
and a11 a9socjRted QLSP applicable usagebased r a h  and 
rniscellanem charges are set iMh or lnmporaled by 
referenca Into the attached QLSP Rate Sheek. Ra@s (or 
OLSP Sewices are in addition to the applicable raka for 
elements nnd Services provided under CLECS ICAS. 
ApplicalAe intercanier cunpensation rate$ and charges 
(wch as a m  charges. redproeal compensation. and 
other charges for elements and services) are app(1cable and 
are provlda under a separate Agreement or Tarlff. 

PWP mtns Effadiw D.ta thmuah T m .  Starhng on the 
E?fective Date of the Agreement. rates fw the Service will be 
those provided OF referenoed in the mtaDneU Rate Sheet. 
The MRCs for the switch port wlli be adjusted annually, 
eMsclive January 1 of each year through the (srm of the 
Agreement. CLEC is ellglble for and will receive discounts 
m the Basic Ran switch pml MRCs if I1 meets the volume 
plans desdbed below. Dismunls are not wu!arive and 
West will apply be highest discwnl tab to which CLEC is 
entitled. Basic Plan MRCg will apply If CLEC d w s  not 
qualify for any dismunt 

3.2.1 80% Year Over Year ("YOY") Volume 
Retention Phn: if the number of CLEC's CXSP total 
llnes (Worklng Telephone Numbers W W ) )  as of 
OCtDbbr 31 of eah year equals M exceeds 80# of the 
sum of CLEGs QLSP total lines as of Odober 31 afthe 
pfeosding year, CLEC d l  be entiUed lo a 5% dismunt 
off of me Buslnegs Pon end a 1% dlswunt On of the 
ResldenUal Pon MRC6 applicable during Me next 
calendar year, 

32.2 80% YOY Volmr ReIention Plan: If me 
number of CLEC's W P  tobl lines as of O d o k  31 Of 
each year equals or exceeds 90% of the sum of 
CLEC'S aLSP total lines as of octom 31 of the 
preceding year, CLEC will be motled to a 10% dlsmunl 
off of the Buelness Pun and a 2% dismunt off d the 
Residential Pm MRCs applicable during Lhe next 
calendar year. 

3.2.3 110% YOY Volumm G d h  Plan: If the 
number of CLEC's CXSP tot81 lnes as of October 31 of 
each year equals or Bxceeds 110% of the sum of 
CLEC's Wl QLSP lines as of Octokr 31 of the 
precedlng year. and the YOY line i n m s e  k equal to 
or greabr than Lrm thousand (2000) QLSP lines. CLEC 
kill be enstled to a 20% diamunt off ci me Busine%s 
Port and a Ilk dlscwnt On Or the Residential PM 
MRCs app4icable during the next calendar yfm 

3.2.4 120% YOY Volume Grnvlh Plan: If the 
number of C E C r  total OLSP lines as of October 31 of 
each year equals or exceeds 320% of he  5um of 
CLEC'8 total QLSP tines as of OELsbar 31 of the 
preceding year. and the YOY E n e  Increase is equal to 
w greater than Iwo lhousand (2000) QLSP line, CLEC 
will be entitled to a 30% dlsmunl off of the Ewlnggg 
Port and a 6% dsmunt off of the Residsnbal Pwt 
MRCs applicable during the neat calendar year. 

3.2,5 135% YOY Volume GrOwth Pian: If W 
number of CLEC's tow QLSP llnes as of Oelober 31 of 
each year equal6 w exceeds 135% of the Sum of 
CLEC's U P  total lines as of Ocmber 31 of lhe 
pmcsding year and ma YOY line increase is qual to or 
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3.3 

3.4 

3.5 

3.8 

3.7 

grenter than two IhOJsand (2000) PLSP Lmr. C-Et 
will be enuUed to a 3596 discount off a1 me Bus ness 
Port and a 8% d#smLnt OI? of tne Rooldenrns Pon 
MRCS applicdaale dunng the next caoenaar year. 

For purposes of uxlnbnp CLEC's IoIaI QLSP lines in secclon 
3.2 as at Ouoher 31 01 eacn par. Qwwt wi.1 nduae al 
O d P  lines and a1 &est Plattom Plus'y COPP'"') IW. B 
any. horn the p m l a s  year. For example. Lo aetennine 
2008 OLSP rates, Ow881 will use me tors number of CLEC's 
QLSP l.nsi as of octobsr 31. 2w7 ampared to CLEC'6 
Iota numner of OLSP lines as of OdDbcr 31. 2006 in m r  
lo calculate CLEC's dmxnml elioih IW on January 1,2008. 

Except as Othennaa provided hbre dlnln. Lhe Loop okment 
ma inea  mm a dLSP SeMce mi( DO pmvlded n 
acmrdance Nim CLEC 8 CAS wim Owest at me rdtes set 
tonn In nose cA5. 

3.4.1 Loop pmvidd undu thla Apmmanl. Upon 
mi* (301 Days notice v a  the standard cmnmerual 
nolhfalion process. Owest may mange monthly rehimng 
charges b r  tne Omana. NeDrafta LOOP ekmM19 prwtaed 
unmr tlua Ag'"m8nl. 

CLEC wll be responsible for billing its OLSP End User 
Customem b um Mismlanmus Chargea and wcharges 
required of CLEC by staMe. ~guabon  M othermse 
rwutred. 

C.EC wi I pay &eat me PIC changs cn;lme usoaeteo mth 
CLEC En0 user Customer manges of nwLA1A or 

C.stomef6' InlehATA .x inVaATA C a m  must be 
requested by CCEC cn Denall 01 IS En0 User CJstcmer. 

Int8rUrrl.r CompenrlUon. Except a5 speOfcaiiy 
described in this Secoon. lhu Agreement a m  not change or 
amena appliaob ntercarrlsr RmDgnsal.on arrangement3 
(IndLding but not I mired LO S W n M  Aaarr. Sina.ing. or 
Transit char-) belvmer any parlles. muding wIyreen 
Qwest and Cantem or IXCo. 

3.7.1 Swltched Access. For OLSP End User 
CLstaner(s). OIVesl WII not charge m M rniien from me IYC 
rsw wed ena office and loop SvAlchec Anass cnarges 
(sum as Swl&d Access L m .  Swltchmg. End Om- 
Snared PM. Tanoern Trarsrnsm and M e r  Common 
"ne) tor IntedTA or ntraLATA Toll Calls onginating or 
lerminatinp tmm that OLSP Eno User Curtcmecs ihe to an 
IXC. 

nvaLATA Camem. Any change In CLEC'P End USEr 

3.7.2 Siodinp. Oms1 relams its nghts to darpo 1x0  
(a YgnaEnQ usa~e ( SJP Signal Formulation. ISLP Sgna. 
Transpal and ISUP Signal Svilching. a8 Wl as LIDB. 
IChPlM and 8XXJ asscciaied wlth i n W T A  and inbaLATA 
Td  Calls originated by or remlnaled to a QLSP End Ucer 
unoer the applkab e Tanfl. 

3.7.3 1ronsiL For any all originated by an end user 
SCM by a Carries that routes lnrougn owsrs naIwo(< ana 
wnich m l n a t e s  10 a QLSP End Uwr. Owwest retains IJ 
nghrs to blla me orlglnamg Camer Trenslt charges (a IMI 
call under me orpinabng Carnefs Agmmenl 

3.7.4 Olher. Owul retains its nghts m bill ,XCs or Dmer 
Camers. as applicaole. any and al otm access charpes 

and auQ88ments not exprassly o d d r d  In thd 6eCLIon 
8ncluamg bul not limited to nal ratsd nansporl char@% m 
accordance wiln the appicabie Tarifl 

Local Sdchinp Ump. and S h a d  Tranaprl Hlnutm of 
Use (HOV) Thns seclion desaiws me use of the Owest 
newrk for different call types originated by or terminated to 
02.P Ena Uwrs TNs d o n  does no1 effeu Ornsls 
ngnts m charge IXCa tor sipaling as described in SOOion 
1.4.2 of tnis Anacnmenl. 

3.8 

3.8.1 OriQlnatinp IrnreOtfioe LOIS# Calk - This 
alglnallng Local Call requices switcking by Ute I m I  serving 
awest end om* ~wllch only. When thls wll lyDe Is 
originated by a QLSP End User. Local S A M  Usage 
charges provided in the OLSP Rate Sheet mll apply. For 
these fall types that also terminate to an end user served by 
a Carder, Qweo may pay mat Carrler c8mh terrnlnaung 
mnwnsatbn charges under terms and WndiNow d a 
separate ICA. 

3.8.2 Or10inedng IntarOfRce Local Calls. Thls 
odglnallng h i  Call requites switcking by the local serin0 
aWest end o w e  and other InleroffIce swilching for Local 
lrafk When thls call type is whaled by a QLSP end user. 
Local Switd Lisa@ per MOU and Shared lra1151m-I per 
MOU chsrges prwlded in the Rate Sheet will apply. For 
these call types that also terminate to an End u88r served by 
a non-Pwest Carrier. Qwest may pay mat Carrier cerlain 
tenninaCng ampensation charge8 under t e r n  and 
condlUons of a separate ICA 

3.8.3 Orlglnating IXC Toll Calls. This Miginating Toll 
Call requlies sMtchinp by the 1-1 swing Qwest end Mice. 
If the QLSP End User's s-ei IXC does Mt nave direct 
trunkmg to b a  local sewing aWest end oMee, Shared 
Transport is mquired to dellver mat wll to the Acox.6 
Tandem far deiivery ta the IXC. When this call type k 
orkiinated by a QLSP end user. Local SMlch Usage 
pmvided in me OLSP Rate Sheet appllgs. Addltionaly If. 
Shared Twnsport h m s s a r y  to d e l k  the call lo Ihe 
Acoess TBrtUem, Shared Transporl Usap Eharges p w M  
In the QLSP Rate Shaet will apply. Fm thw Call types hat 
require Shared Transpwt. Ownot relains Its rights to blll Ihe 
IXC for Tandem elements under the Tariff. 

3.8.4 TerminaUnp IntraOlRce and lmkdf17ce Local 
Calls. This iermlnatlng LDcal Call requires 94lUling by the 
iowl serving aWen end oflie and in carlain instances other 
intsmfflw gwitching wlthln me Local Callinp am.  When 8 
mll is twminatnd to a QLSP end userB(. no charges wlll apply 
under QLSP. Far these call types mat originate fmm an and 
u w  sawed by a Carder. -1 retains its d g M  lo WI mal 
Carder CBflaln Translt charms as deiwibed In Section 3.7 
above. 

3.8.5 Temlndlng IXC Tall Calla. Thls IermlnaUng Toll 
Gall always requires auitching by Vle local serving M a t  
end o l h  I the or!glnaUng wller's IXC does nM have direct 
trunWng lo the PLSP end useh lxal serving West end 

Swilch. Shered TrahPport b required lo hinab the 
call to me recdvlng QLSP end ussr. When h16 tall type Is 
(eninatec to u W P  end umr. Local switch Usage 
charge9 provided in the Rate Sheet will apply. Addit idly 
if, Shared Transport la necessary to deliver me all la the 
QLSP ena user from me access tandem, S h a d  Transpcd 

Apnl9.2M)9hnsa/DTVAttachrnentZ - QLSW. fv-9-24-08) 
(U=CDS.090408-0012): (CO=CDSd9D40&0013): (ID=CDS-09040&0014): IUT=CDS.09040&0015): 
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4.2 

4.3 

4.4 

4.5 

5.0 
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Usage charQes pmvided in the Rata Sheet WII apply POI 
lnese call IYDBS mat reauire Shared franswrl Omrt retains 

Dill Its End Usen or ohm Carriers (indualng W S I ) .  aWesC 
will wolk wim CLEC in good taim to dsiwor s ~ c h  inlormalion. 

~ts rights ii hli  the IXC tor Tandem elements under the 
Tanfl. 

3.8.6 Orlginstlng Toll Calls when QC is tha 
I-LATA To11 pmvldar. See Won 1.5.4 above. 

Quest will have a reaSonable BmWnt of Sme lo implement 
system or other changes necessary to Mill CLEC fw rates or 
charges assDdated with QLSP Services 

QLSP Servicas haw a one-month minlmum Service pede4 
requirement for each CLEC End Ussr Customer. The me- 
mnlh minimum service period is the period of time that 
CLEC Is required Io pay 100% of the MRC fur the S e d  
even i f  CLEC doQ6 not relaln Service for the entire month. 
QLSP Servicas are billed month to mmlh and will alter the 
me mbnth rrdn&num seMm !m%d is satisfled be prprated 
for partlal months baseu on the number of dam Servim war 
@ded 

The Subsequent Omer Charge is applicable w a per order 
bas& when changes are requested lo m'sting senrice, 
including changing a telephone number, initiating or 
remaving suspension or Servlce, denyinp or restming 
sewice, adding. removing or changing leatures. and other 
similar reauests. 

Sptsms and Interfam. 

Owest and CLEC will support u s e d  current OSS Intsriaa 
and OS$ buslness rules for QLSP. Including eleclronlc 
ordering and Row, as the same may evoke over me. 
QLSP Services arw ordered UtllLzing me LSR prmess as 
described in the Owes1 wholesale website. 

Prior to piadng an order on behalf of each End Usar 
Cusmmer. CLEC will be msponsibie for oblaining and haw 
in ik pcseas6ion a Prwf of Authwizatiw a6 set form in this 
Agreement 

When awes1 or anomer provider of shcdce. at the End User 
Customer'$ request. aden  the discontinwnc41 01 me End 
user Customets erlsting service with CLEC. CFwest will 
render Ib dosing bill to CLEC e W v e  with thu 
Uiswnnection. Q w 8 t  will noWy CLEC by FAX. OSS 
inledace. or other agreed upon pioeesses when an End 
User Customw mows lo W s I  or an0thW service provider. 
hvsgt wlli no! provide ClEC or Qwst retall penonnel with 
the of the other service pmvider selected by the End 
User Customer. 

The P a r k  wlll pwlde  each other with poinb of mtacI for 
Mder entry. pmblem resoluUnr. repalr. and in the event 
special atlention is required on smlm request. 

6.0 

6.1 

6.2 

7.0 

7.1 

7.2 

1.3 

7.4 

Maint~nsrws and Rmprlr. 

h e s t  will maintain fadllties and equlpment lhat oomprl3e 
the QLSP Sawice provided lo CLEC. CLEC or i16 End User 
Cusltmers m y  nnt rearrange. move. dsmnned or at(smpt 
lo repalr Gwst facilities or equipment other Umn by 
m n e d o n  or disconneulon to any inkria- between Owest 
and the i?nd User Customer. without the witten m * n t  ol 
Qwest. 

Qw88t wili pmvlde general repair and m8inW9nrX Services 
on b fadlities. induding thcse fadllUes s u m n g  QLSP 
S w i m  purchased by CLEC. Qwest will repair and restore 
any equipment 6r any other maintainable aunwnent that 
adversely impafA CLEC's use of QLSP Service. Owest and 
CLEC will fooperate wilh each other to implement 
promuurea and processes for handling servimffecring 
evenls. There will L k  M charge for the Senrims provlded 
under this section except as set fcdh in thu Rate Sheet 

Commsrclrl Pulolmance Yensursr and Reporting, 
Porfwmmcs Target6 and Sewlca CrarlitP (including in 
Washinpton, If W8shington 7.0 16 sslsated by C E C  85 
lndleaed on Signature Page). 

Each Party vrill pmviae suitably qualified personnel to 
perfcim ib obilgations under this Agreement and all QLSP 
Serv~m in a tlmely and elRdent manner with Uiligenoe and 
Lsarn, consislent WiIh the professtonal standards d pracdm 
in the industry, and in mnlormanm wiuilh all Applicable LBWS 
and regulations. The P E P  Service alcrlbutes and 
enhancemenk are not subject lo the Change Management 
Procoss (ICMP). CLEC proposed changas to QLSP 
Seruice attributes and prDeeqs mhancements will be 
umrnuniwled through me standard account interlaces. 
Change mqu~sts common to shared systems and P~Q)GSBS 
subject to CMP will mntinue to be addrsssed vla the CMP 
pmadurss. 

Pwast will provlde commercial perfcrmanca measurements 
and m w n g  against established pformance targets with 
QLSP Servlm. The following perfwmanca meafuremenm 
will appy to QLSP Resldenbal and PLSP Business: {a) Firm 
Omer ConIirmaUons (FOB) On Time: (b) lnslallatlon 
Commibnenh Met (c)  Order Installation Inlerval: (d) Out of 
Service Cleared within 24 Hours: (el Mean Tlme lo Restore; 
and (IITrouble Rate 

Cammenial measurement deMions. mthcdolcams, 
wrfimnanee tarnets and mWcting rqulremenb are 
sttaehed as Attachment 3, Cmvest Mi provide CLEC wlth the 
raw data necessary to allow CLEC lo dsaggrmate results a1 
the mle level. Repomng of these Wfmnance measures 
will be applied lor activily Beginning the first full m t h  of 
Service afmr January 1,2007. 

CLEC will be entided io SeNiee credib only for each 
instence of a m k e d  instaliation cgmmitmanl and each 
instance of an cut of service condition Ihat is nd cleared 
withln 24 hours Ommng afkr January 1. ZD07. AJI 6eNi08 
crsdik uill be awlled aulumalieelly by Qwest as credit 
awinst C E C s  bill for ths billing m i d  idollomlng the one in 
Vmldr the uetlils were amued. Crudits for Services 
mvided under this hgreement will be applied br  activity 
beginnimg me first full month after Janwy 1. 2007. Any 

O s t  Hlll bill CLEC. on E monthly basis. wlthln s e w  to ten 
Days of the last day of the mi recent Billing period, In an 
agreed upon standard eleclmnic h a t  Billing infmaUon 
will indude a summary bill, and lndivldual End User 
Cusldmer subcmunt information. If WEC needs 
additional or difk?rent billing information in order to properly 

April 9.2WBlmsdlDTIIAMchmnt2 - QLSm - (v-9-24-08) 
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credits or payments related to tha Ssrviw pwldeU prior to Nolwithsmnuing me dispute resalution pmvisions in the 
me first fuli month following January ’I, 2007 and in Apreement. the Pari- win resohre any dispute. claim w 
accwdanee wilh to CMP. PID. PAP or an o h r  whol8sak mtroversy arising cut of. M relating to, me PID andlor PAP 
setvim quality standards will no longer ne applied beginning under the dispute resolution process desuibed in lhe PAP. 
the first full monh after January I .  2Mn. 

7.4.1 lnstallatim Cnnmibnenk MeL For sach 
insfsllab tOmmirmenl that h e I ,  mmgh b orm 
fault. hilp to meet. Owsst mll pmvidg a servha credit 
equal IO 100% 01 me nanrecumng charge ks mat 
installation. Qwest will use he smk instaliation 
nonrewning charge umblned in this AgraemenC for 
mat order type in calculating Ihe credit. The deRnlUon 
of a “missed iruhlllation mmmmsnr and tlm 
assodaled exduslms are des0tibe.i in AnaWlment 3. 

7.4.2 out of serviw Ckared wlthin 24 tiours. F M  
each oul.of.swvice condition mat aweSt. through its 
own fault. fails to resolve within 24 hours. Qwest will 
provide a service credit equal 10 one day’s recurring 
charge ( ~ m l y  recumng charge divlded by 33) for 
each day cut of 8Bryio8 beyond the first 24 h m .  (For 
example. if me outd-senice omditian exists for 25 to 
47 hours, CLEC will be entitled lo a md i t  equal M me 
mmthly rewrrlng charge dlvlded by 30. If Ihe out.& 
SeNiCe condition Bxistad for 48 to 71 hours. the uedlt 
would equal two times the monthly recurring charge 
dlvlded by 30). 

8.0 SONIW Pemnnance Measures and Rcpwtinw and 
Pmformawo bssunnce Plan PIDIPAP) (for Washington 
only. i f  Washington 6.0 Is d e n e d  by CLEC a6 intlicated 
on Signalure Page). 

if selected by CLEC undw he Lams and conditions of this 
Agreement, &.& will. in WasMngtOn only, provide 
pwfemranoe measurements. reporting. and remedlea 
mpl ian l  wilh Ihe Washingtcm Performance Indicator 
Definitions CPIDS’) and me & e s t  Washington Performance 
Assurance Plan (“PnP) for the SaMces. if eliglble, provided 
under lhk Agreemmt. Only in stale of Washington. and 
only if expressly s e W  by CLEC undur th% t m s  and 
wndlliom of chis Ageement d w  nip PI0 and PAP 
replace. in Wr entirety. the Cdmmercial Psrfwmance 
Measures and Repocting. Performance Targeb and S e ~ l ~ e  
Credik terms and condi(ons for Services pimidad under 
mis Agreement wlined In Seulon 7.0 ofthis ngreement 

The PlDs and PAP for Washington In their hrrrent form are 
pdsted in lh b e s t  Wholesale PCAT. currently wlleri 
Negotiations Template Agreement PCAT. un& Exhibit B 
and €.mibit K fm WashingtMI. raspmclively. Those PI06 and 
mat PAP are incorwratecl by referenced into. and madm a 
pan of, mis Agrsewnt Subwuent chanm to the PlDs or 
PAP submitted 10 the WUTC will he incawrated into the 
applicable exhltil as s m  as they are efledve either by 
operation of law of WUTC Order, whichever ormrs first and 
wimout further amendment to this Agreement 

l 8.3 TO selecI the Sewice Performance Measures and Reporhg 
and Pelrennanw Assurance Plan (F’IDPAP) optim. CLEC 
must be a cerufied CLEC undsr applicable slam N ~ S  and 
have ekcted the Pi0 and PAP under its Washington 
intermnnection aQreemen1 with Qwest. 

Ekgibk QLSP Service3 will be induded in the UNEP PAP 
wits beginning the Rrst full month following Agreement 
exeartion. 

8.6 

8.1 

8.2 

8.4 

7 
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FOG1 - Firm Order Confirmations (FOCs) On Time 

Reporting Period: One month 

'urpose: 
donitors the timeliness with which West  returns Firm Order Confirmations (FOCs) to CLECs in 
'esponse to LSRs received from CLECs. focusing on the degree to which FOCs are provided within 
pcified intervals. 
5ercription: 
Heasures the percentage of Firm Order Confirmations (FOCs) that are provided t0 CLECs within the 
ntervals specified under "Peiformanrn Targets" below for FOC notifications. 

Includes a11 LSRs that are submitted through IMA-GUI and IMA-ED1 interfaces that receive an FOC 
during the reporting period, subject to exclusions specified below. (kknowledgments sent 
separately from an FOC (e.g.. EDi 997 transactions are not included.) 
For FOC-IA, the interval measured is the period between the LSR received dateltime (based on 
scheduled up time) and Qwest's response with a FOC notification (notification date and time). 
For FOC-1B. the interval measured is the period between the application date and time, as defined 
herein, and awest's response with a FOC ndification (notification date and time). . "Fully electronic' LSRs are those (I) that are received via IMA-QUI or IMA-EDI, (2) that involve no 
manual intervention, and (3) for which FOCs are provided mechanicalty to the CLEC. 
"Electronic/manual" LSRs are received electronically via IMA-GUI or IMA-ED1 and involve manual 
processing. - LSRS will be evaluated according to the FOC interval categories shown in the 'Performance 
Targets" section below, based on the number of lines requested on the LSR or, where multiple 
LSRs from the same CLEC are reiated, based on the combined number of lines requested on the 

Unit of Measure: Percent 

Reporting: 
Individual CLEC 

Dlsaggregatlon Reporting: Regional level. 
FIX-1A: 
GUI or MA-ED1 
FOG1 B: 
IMA-GUI or IMA-ED1 

FOCs provided for fullv electronic LSRs received via IMA- 

FOCs provided for electronidmanual LSRs received via 

FOC-18 = ([Count of LSRs for which the original FOCs "(FOC Notitication Date 8 Time) - (Application 
Date &Timer is within the intervals specified for the service category involved] + (Total 
Number of oriainal FOC Notifications transmitted for the service category m the reoortina - .  - 
period)) x 100- 
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Exclusions: 
b LSRs involving individual case basis (ICB) handling based on quantities of lines, as specified in the 

"Performance Targets" section below, or servicehequest types, deemed to be projects. 
Hours on Weekends and holidays. (Except for FOG14 which only excludes hours outside the 
scheduled system up time.) 
LSRs with CLEC-requested FOC arrangements different from standard FOC arrangements. 
Records with invalid product codes. 
Records missing data essential to the calculation of the measurement per the measure definition. 
Duplicate LSR numbers. (Exclusion to be eliminated upon implementation of IMA capability to 
disallow duplicate LSR Ws.) 

* 
* 

invalid start/stop dateshimes 
Product Reporting: 

QLSP-POTS 

Availability: 

Performance will be measured 
beginning the first full month of 
QLSP service (for tne following 
month's reporting). 

I 
96% within standard FOC 
intervals (specified below) 

Standard FOC Intervals 

Product G r o u ~  I FOC I Interval 
QLSP-POTS (1-39 lines) I FOC-1APO 

Minutes 

hrs 24 hrs 
FOC-!B24 

Notes: 
LSRs with quantities above the highest number specified for each 
product type are considered ICB. 
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teporting Period: One month Unit of Measure: Percent 

Disaggregation” will be reporteo according to orders involving: 
ICM-1A Dispatches (Indudes within MSA and outside MSA), and 
ICM-1B No dispatches 

Results for produdslservices listed in Product Reporting under “Zone-type 
Disaggregation’ will be reported acwrding to installations: 

ICM-IC Interval Zone 1 and Interval Zone 2 areas. 
:onnula: 
(Total Orders completed in the reportng period on or oefore tne Applicable Due Date) + (Total Orders 
:ompleted in the Reporting Period)] x 100 

teportlng: 
ndividual CLEC 

Exclusions: 
e Disconnect, From (another fonn of disconnect) and Record order types. 

Due dates mlssed for standard categories of customer and non-Qwest reasons. Standard 
categories of customer reasons are: previous servffie at the location did not have a customer- 
requested disconnect order issued. no access to customer premises. and customer hokl for 
payment. Standard categories of non-Qwest reasons are: Weather, Disaster, and Work Stoppage. 

0 Records involving official company services. 
RecorUs with invalid due dates or application dates. 
Records with invalid completion dates. 

0 Records with invalid product codes. 
o Records missing data essential to the calcuiatlon of the measurement per the measure definition. 

Disaggregation Reportinp: Regional level. 
Results for produdsewices listed in Proadct Reporting under “MSA Type 

Attachment 3 .  Performance Targets far QvRsI OLSPru Smvlca Page 4 



Product Reporting I Pertarrnancs Tamst: 
MSA-TVM: I 

QLSP-POTS I QLSP-POTS fOimateh and No Dieoatch) I 95% 

Availability: 

Performance will 
be measured 
beginning the first 
full month of QLSP 
service (for the 
following month's 
reporting). 

I 
Zone-Tvue: 

Notes: 



011-1 - Order installation interval 

leportlng Perlod: One month Unit of Measure: Average Business Days 

Attachment 3 - Perfmana, Targets for (xvesl QLSPm Service 

leportlng: 
ndividual CLEC 
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Disaggregation Reportlng: Regional level. 
0 Results for productlservices llsted in Product Reporting under 'MSA Type 

Disaggregation" will be reported according to orders involving: 
011-IA Dispatches (Includes within MSA and outside MSA); and 
011-18 No dispatches. 

Results for pmductslservices listed in Product Reporting under "Zone-type 
Disaggregation" will be reported according to installations: 

011-IC Interval Zone 1 and Interval Zone 2 areas. 



Product Reporting: I 
MSA-TW - Rewrted As: 
QLSP-POTS Average business days 

Zone-Tvw - 

I QLSP-POTS (No Dispatch) 

Performance will be 
measured beginning in the 
first full month of QCSP 
service (for the following 
month’s reporting). 

6 Days 
3.5 Days 

Yotes: 
1. Accnrding to this definition, the Applicable Due Date can 

change, per successive CLEC-initiated due date changes or 
delays, up to the poinl when a Qwest-initiated due date change 
OEGUIS. At that point. the Applicable Due Date becomes flxed 
(Le., with no further changes) as the date on which it was set 
prior to the first Mst-initiated due date change, if any. 
Foliowmg the first Qwest-initiated due date change, any further 
CLEC-initiated due date changes or delays are measured as 
time intervals that are subtracted as indicated in the formula. 
These delay time intervals are calculated as stated in the 
description. (Though infrequent, in cases where multiple 
Qwest-initiated due date changes ocwr, the stated method for 
calculating delay intervals is applied to each pair of Qwest- 
initiated due date change and subsequent CLEC-initiated due 
date change or delay. The intervals thus calculated from each 
pairing of b e s t  and CLEC-inltiated due dates are summed 
and then subtracted as indicated in the formula.) The result of 
this approach is that Qwesbinitialad impacts on intervals are 
m u n M  in the reported interval. and CLEC-initiated impads on 
intervals are not counted in the reported interval. 
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00524-1 - Out of Service Cleared within 24 Hours 
Purpose: 
Evaluates timeliness of repair for specified services, focusing on trouble reports where the out-of- I service trouble reports were cleared within the standard estimate for specified services (Le.. 24 hours 
for out-af-service conditions). 
Dnecrintinn: 
Measures the percentage of out of service trouble reports, involving specified services. that are 
cleared within 24 hours of receipt of trouble reports from CLECs or from retail customers. 

0 Includes all troubie reports, closed during the reporting period, which involve a specified 
service that is outaf-service (i-e.. unable to place or receive calls), subject to exclusions 
specified below. 
Time measured is from date and time of recelpt of trouble ticket to the date and time trouble is 
indicated a8 cleared. 

Reporting Period One month I Unit of Measure: Percent 

Individual CLEC 

I 
Disaggregation Reporting: Regional level. 

Results for productlservices listed in Product Reporting under 'MSA Type 
Disaggregation" will be reportad awrding to orders involving: 

00524-1A Dispatches (Includes within MSA and outside MSA); and 
OOS24-1 B No dispatches. 

Results for productslservices listed in Product Reporting under "Zone-type 
Disaggregation" will be reported according to installations: 

OOS24-IC Interval Zone 1 and Interval Zone 2 areas. 

. 
Fornula: 
[(Number of Out of Service Trouble Reports closed in the reporting period that are cleared within 24 
hours) I (Total Number of Out of Service Trouble Reports closed in the reporting period)] x 100 

Exclusions: 
Trouble reports wded as fdlows: - For products measured from MTAS data (products listed for MSA-type disaggregation). 

trouble reports coded to disposition codes for: Customer Action; Non-Teico Plant: Trouble 
Beyond the Network Interface; No Field Visit Test OK, No Field Visit Found OK, Field Visit 
Found OK, and Miscellaneous - Non-Dispatch. non-Qwest (includes CPE, Customer 
Instruction. Carrier, Alternate Provider). - For products measured from WFA (Workforce Administration) data (products iisted for Zone- 
type disaggregation) trouble reports wded to trouble codes for No Trouble Found (NTF). Test 
0 K (TOK), Carrier Action (IEC) and Customer Provided Equipment (CPE). 

Subsequent trouble reports of any trouble before the original trouble report is closed. 
9 Information tickets generated for internal Qwest systemlnetwork monitoring purposes. 

Time delays due to "no access" are excluded from repair time for productslservices lisled in 
Product Reporting under 'Zone-type Disaggregation". 
For products measured from MTAS data (products listed for MSA-type disaggregation). trouble 
reports involving a "no access" delay. 
Trouble reports on the day of installation before the installalion work is reported by the 
teehnicianfinstaller as complete. 
Records involving official company services. 
Records with Invalid trouble receipt dates. . Records with invalid cleared or closed dates. 
Reebrds with invalid product codes. 
Records missing data essential to the calculation of the measurement per the measure definition. 



~~ 

Product Reporting: 
MSA-TvDe - 

QLSPPOTS 

Attadlment 3 .  Performance Tarsets far Ikvest 9LSPm Servlca 

Pdormance Targets: 

Dispatch and Nan-Dispatch I SO% 
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Availability: Notes: 



MTTR-1 - Mean Time to Restore 

teporling Period: One month 

'urpose: 
!valuates timeliness of repair. focusing how long it takes to restore sewices to proper opemtion. 
bscrlptlon: 
leasures the average time taken to clear trouble reports. 

Includes all trouble reports closed during the reporting period, subject to exclusions specified below. . Includes customer direct reports, customer-relayed reports, and test assist reports that result in a 
trouble report. 

Unit of Measure: HOL~S and Minutes 

leporting: 
ndividual CLEC 

Disaggregation Reporting: Regional level. - Results for produdservices listed in Product Reporting under "MSA Type 
Disaggregation" will be reported according to orders involving: 

MlTR-1A Dispatches (Includes within MSA and outside MSA); and 
MlTR-IB No dispatches. 

Results for productdservices listed in Product Reporting under 'Zone-type 
Disaggregatron" will be reported according to installations: 

MTTR-1 C Interval Zone 1 and Interval Zone 2 areas. 

:ormula: 
:[(Date & Time Trouble Report Cleared) - (Date & Time Trouble Report Opened)] + (Total number of 
rrouble Reports closed in the reporting period) 

inclusions: 
9 Trouble reports coded as follows: 

- For products measured from MTAS data (praducts listed for MSA-type disaggregation), trouble 
reports coded to disposition codes for: Customer Action; Nan-Telco Plant: Trouble Beyond the 
Network Interface: No Field Visit Test OK, No Field Visit Found OK, Field VisR Found OK. and 
Miscellaneous - Non-Dispatch, non-Qwest (includes CPE. Customer Instruction, Carrier. 
Alternate Provider). 

- For products measured from WFA (Workforce Administration) data (products listed for Zone- 
lype disaggregation) trouble reports coded to trouble codes for No Trouble Found (NTF). Test 0 
K (TOK), Carrier Action (IEC) and Customer Provided Equipment (WE). 

Subsequent trouble reports of any trouble before the original bouble report is closed. 
Information tickets generated for internal Qwest systemlnetwork monitoring purposes. 
Time delays due to "no access* are excluded from repair time for producWsenrices listed in Product 
Reporting under 'Zone-type Disaggregation". 
For products measured from MTAS data (products listed for MSA-type disaggregation), trouble 
reports involving a "no access" delay. 
Trouble reports on the day of installation before the installation work is reported by the 
technicianlinstaller as complete. 
Records involving offcia1 company services. 
Records with invalid trouble receipt dates. 
Records with invalid cleared or closed dales. 
Records with invalid product codes. 
Records missing data essential to the calculation of me measurement per the measure definition. . 
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Product Reporting: 
MSA-lVDe - 
QLSP-POTS 

Altachment 3 - Pehmance Targets fer Q w a I  OLSP" Service 

Performance Target: 
QLSP-POTS (No Dispatch) 5 Hours 
QLSP-POTS (Dispatched) 14 Hours 

Pwe 11 

Availability: 

Parfonnance will be measured beginning in the 
first full month of QLSP service (for the following 
month's reporting). 

Notes: 



teporting Period: One month 

teporting Individual CLEC 

'ormula: 
:Total number of troubte reports closed in the reporting period involving the specified service 
Irouping) + (Total number of the specified services that are in service in the reporting period)] Y 100 

Unit of Measure: Percent 

Disaggregation Reportlng: Regional level. 

ixclurions: 
Trouble reports coded as follows: 
- For products measured from MTAS data (products listed for MSA-type. trouble reports coded 

to disposition codes for: Customer Action: Non-Telco Piant; Trouble Beyond the Network 
Interface; No Field Visit Test OK, No Field Visit Found OK. Field Visit Found OK, and 
Miscellaneous - Non-Dispatch. non-West (includes CPE, Customer Instruction. Carrier, 
Alternate Provider). 
For products measured from WFA (Workforce Administration) data (products listed for Zone- 
type) trouble reports coded to trouble codes for No Trouble Found (NTF). Test 0 K (TOK), 
Carrier Action (iEC) and Customer Provided Equipment (CPE). 

- 

I Subsequent trouble reports of any trouble before the original trouble report is closed. 
Inlormation tickets generated for internal Qwest systemlnetwork monitoring purposes. 
Time delays due to "no access" are exduded from repair time for productslservices listed in 
Product Reporting under "Zone-type". 
For products measured from MTAS data (products listed for MSA-type. trouble reports involving a 
"no access" delay.) 
Trouble reports on the day of installation before the installation work i5 reported by the 
technicianfinstaller as complete. 
Records involving official company services. 
Records with invalid trouble receipt dates. 
Records with invalid cleared or closed dates. 
Records with invalid product wdes. 

= Records missing data essential to the calculation of the measurement per the measure deflnitiin. 
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Product Repwting: 1 Petforrnanoe Target: 

QLSP-POTS 

Zone Type: 

Availability: 

Performance will be measured beginning in the 
first full month of QLSPP sewice (for the 
following month's reporting). 

Diagnostic 

Notes: 
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